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QUOD SS. TRIAS BENE 

VERTAT. 

.Otius Jurisprudcntiac finis ac fcopus.ad quem o- 
i rama,ciu«,n univerfojuris corporc proponunrur. 
coIi,nianr,cnjUDlClUM ./culcogni^tio & pr.na- 
|ftatio coruai <ju« cum ad ordinandas , tum 
adfinicndas adbioncs in judicio funt ncce/Taria 
t. Hunecnim ftudujuridicifincmponitipfc Juftinia- 
nu*,utpoffintc,us cuItor«,qu,did,ccrunt, i„jud,c,is oftcn- 
,ud,c,orum optimi cum athlct« tum gubcrnatorcf 

A.l:b.i.tif.f.9.i. t'^ *' 

h Formam vcro 8c animam quafi judiciis tribuunt a^io. 
flcs:c]u»5c,ndcjudicianon raro appellantur. ut m /. inomni^ 
t'tu*i'^M}udic.l.t.Cfam.ercifc.l.i.C.decontrdr.jud.tut 

. .\ .^^^**i"^^"^""^^^^"j"d»ciumre<aidcduci,ncdum 
incofcI,citcrtra(aanautfiniripoteft,n,fi caufacius,cxgua na- 
lcatur,fitcognira. ^ ^ 

S Scirc cnimcA rem per caufas cognofccrc ; Arifl IH 
#J//r4^1r.f./.ciuf<juccogniiionispotiffimaparsin principiis ^ 
undc rcsqu»queor,aturconfimt./4t./././rfrOr;«r. 

• / ^'°P"«P^°i"^« ^"«P'«ium,huncipfum articulii. 
quidccabfisa<flionumca,aliquant6pIcniusatiingerc 

7. Sedmihinunccftpropofitum,pr«cipuatantumdet- 
«ionum.&<3u,dcmcommunitcr magif^uc proprii didlarom 
cauGs attingcre. Rcliquis omnibus fcaucnu iludioulteriori 
relervatis. 

8. Pfincipi6igiturficponaquodomniuma<flionum 
ouihus apud judiccs arb,trosvc dc cjuacun^jue re qujrritur 

lummacaufa.produphciipfajumadlionum gcncre,f?t diipJcx 
9. Namomnisa<a,oautin rcm cft,<juifc. rcmaliquam 
corporalcmfqux5croIax«T';^;^ir rcsdicit..r ; nofir.m vcl 
jus ahijuodm ca nonrum clTc conccndimus , aut in perfonam 
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qua hobis quid debicum/eu alcerum nobis quid dare vd facere 
obligacum clTe incendimus.$.i./ff/?.<ff aciion. 

10. A(5^ionum inremomnium caufa eft Domlnium, 
veljusinrealiud.In perfonam vero obligacio. 

11. Ica planc,uccauris6c modisdomiiii;,juu^Vw m re a- 
liusacquirendi,iremque obligacionisconAitueodz perfpedlis, 
ip(arumquoquea<ftionumcaurx perrpe(fijtdicipuninr. 

II. Videbo igicurdeucrirque:&a£lionum quidem in 
remcausademodisacquirendi.earum vero, quacin perfonam 
funcgracia; de cauHsinducendarum obligacionum difpiciam; 
coordine.quoScincompciilimoInfticutionum libello; de iiT' 
dem cradacur. 

li. MODI ACQUTRENDI in univcrfum func 
duplices: SINGULARES nempe^quibusres (ingulae : 6c 
UNIVERSALES, quibus per univerncacem res acquirun- 
tur. §.ult.lnfl,per quM perf.cutquedcquir. 

14. Ubi P R I M 6 cencndum , quod fingul» res dican- 
tur , qu« per fc foI« ac feparacim abfquc commudis & incom- 
modis aliis,ad eund^m hominem fpedhncibus aucreiacis.con- 
(iderantur, veluc h6Tn%cquus,fundus , raiis quaHs cA, & citr^ 
cohsrenciam alioram velcorporum vel jurium confidcratus 
pr.Infl.de Jing.red. perpdetcreUd. Univerfitas vero appellecur 
mafTa^uc ica loquar) honorum, quac cuiufqnc func aur fuerunr , 
non rancum commoda fed &c oncra fi vc incommoda ; non can- 
fum resdominioalicuiuo fubiefV^s. Crd & dcbitaac crcdicaco- 
plc(5kns. l.btna aitremj.in py f de boh r>o(fe(f. /. hdres.sj.ff. de dc- 
qmr-velomitt.htred VuUehVt tomnti nt .ul liL2.Infl.ttr.24.in pr.n. 
.^.fiveea m univcrfura oi toca,integra 6r unaconfidcrecur:five 
pi o rara dcinplurcspjrccs^inquarumtamen fingulis tam com- 
.aodiquamincomodacontincantur) di(i\n£^i, tot.rit.ff.fl pars 
Ijd^^ed jetat.cum ScdcTi poflTc,, ur univcrfitas inrelligacur mre' 
una jaqueminima /. rrgulartter.p: cuml.feq.pr.Jf.deh^r. petir. 
C .riff.Dn.Prdfes in pr.dc^tontbtis publiciti 

if. Sbcundo icnendum,qu6dlicer fingulares modi 
. rebusfihguIisarquirtnd:sdicantur,aonTamcn fitexifiiman- 
mm,per eosnonnifiresfingularesacquiri poifejfed hocitaac- 
cii^icndum, quodpercosregularicer les Cngulac acquirantur, 
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poffif ramenpereosctiam univcrfirasacquiri, urmanifcflu cft' 
excmploDonacionis,Lcgaci&£d*icommifli:quosmodos fin- 
gularcsefTc, conftar Injt per quasperfon cutque Mquir. 
quibus umeniisdem modisuniverilcaicm ctiam acquiri pofTc 
evidens cft , quoad donationcm tjuidcm exl.fi quu SS- §.fid&fi 
^tt«.^.,C.ir</o«rfr.<juoadIcgatum , ex §. fedqNU heredesj. ibi le- 
gaurn parnarM licoerat&clnfijefidcic. hered. quoad fidcico- 
miflum dcniquc ex d- tit.lnfi.de fideicom.hered. Univcrfales aur 
tem mcdi ab univcrntace acquir cndadicantur ita.quod pcr co$ 
tantumUnivcrfirasacquirarur, & inipraunivcrfiratcpcr con- 
rcquentiam demum rcs fingulsc d §.ttlt.lnfi.perqUAs perfon. cuitjg 
4r(r/tf/r.urqucadc6utlicetrcs unicaquoquc ficvcluti fingulariy 
tcr confidcrara, alicui ^b alccro reiicla fir, velaliasobvcncrit 
ciculouniverfaIi,nibilominus& inillkuna reuniverficas incel- 
iigcnda,& rci eriam illius mentio incerdum dccrahcnda fic. /. /: 
i.fiexfundo.4.l qttoties f §.fi dao fint ij. & Ifeq. ff.de hered.infiit. 

16' Obfervacum aucem inccr hofce acquircndi modos 
dlfcrimen ad hocmaximc conducit, utfciarous ei, quimodo' 
fingulariacquiricrem fingularemjiftamrem vcl acquifirioncm' 
eius ultraillam ipf<mutilcmaut damnofamcffe non pofrcvil^' 
lum verocjuiticulonniverfalircm aliquam, etiam fingularcm^ 
acquirit.cumcommodorumalvorum, quae ab eodem audlore* 
dependenr,fieripaf ticipera, cum edam oneribus Sc incommo-<- 
dir quoreidcm illiincubuerunrigravari acfubjici. l.fecundum,- 
to.ff.deR.l.l.ult.§.s.Cdefurr.na planc uc incerdu lucrum capcans-,- 
ma^num-indefibidamnumacccrfac, urincelligi porcfl ex§.ex'-' 
rrdneis autem.s lnfi.de hered. qgai.&dtff. l. ult.§ fin autem hoc dlt^ 
quis.i.^C.dejur.delib: :\\.; 

SINGULARES porrceiJIi modi rurfus diftinguunrur 
quod alii quidcm finc J U R IS G E N T I U M , alii vero J U- 
R IS C I V I LI S, S.finiulorum aktem.ii.lnfi.de rer.div.§.ult.lnft'. 
de uf&hal>itab. 

i8. Ubi cenendum.quod diftincflio iftanon tam ratioi^ 
ne caufz efficiencii) ficaccipicndaiquacenus fc.ex jure vel civili* 
vclgentium m:>dialiquidependent & invenci funr, quam ra-- 
tione finis& ufus,quatenusfc. quorundam mr.dorumufus de 
j^ircRomano e A Umicacuft , 66 ad folos ci ves Romanos ( qpaliR' 



funcomnes quimorbeRomanofunt/. /«»r^f ly.ff.JeJtah^m. 
fubiedVi fc.Impcrio & fpecialiter iTifaUf cfTe non jufli aut con- 
dcmnati./.yiwr quidAm.iT- r i.fde pcsn. ) rcftrifhis } quorundain 
vcro communiter omnibus i etiara pcrcgrinis & cxira civitatc 
Romanam degcntibus c(kcdccCCaSyUt patet ex l.deportdtm.ij.& 
feq.f.deinterdtcl. &releg.& l.i.C.dehered. inpt. E(Cccn\m mo- 
dos alicjuo!. juris Gentium , qui tamen non cx confenfu omniu 
tentium , fcd pro arbitrio 6c iegislatione Romana conftituti 
lunt,docctcxcmplumpiclurar.§./(/«w/»4/i«r4.i/./»y?.</^ R- D- 
fac.lanmimlis.t S ult ff dedccept.ik contra,cfreaIiquos juri$ ci- 
vilis,qui tanicn non tam cx legislationc Romana quam Confcn- 
fu omniura robur habcri vidcri poflcnt,probatur cxcmplo Do- 
nationis quammodiscivilibusailnuraerari manifeAum cft ex 
tot.ttt.& prdctpue cxS. ult. Iiift. dedonAt. coBaio §; uU.lnft de uf.& 
hab.AmpltfDn.Prtfes in pnled. 

i^. JURlSGENnUM modi piurcsquidenifunt. 
fedomncs tamcn ad TKES gcncnlcsnoninconunodc rcftr- 
ripoifunt. 

lo. PRI.MUS cft OCCUPATtOquaromnisnititurhoc 
fundamento,qu6d id quod antc; nXilhus cA.naturali rationc oc- 
cupacicuccdatur. /. quod en:m s.pnl.jo in fitt.&l./eq.ff.de 4(- 
qutr.rer. dom.S fer4sigitur.i3.lnft d^rer.div. Kc%z,nM\[i» hic cft, 
qu« a(fbu quidcm cft nullius pof eftate auiem talis c(l , ut aliru- 
iusflcripolTit , qualcsfuntrcs omnesquis ipfa natura quafi in 
medio»cuilibethominumoccupand «>&acqutrendaspuluit;uc 
funttumomni^ gencrisferaanJnialiafive ea in terra fivc in a- 
<juafivcinaercrcpciianrur //^ qu4eiCut4tionc traRatur in§ 12. 
tS't4.iS'& i6.Inft.de rer dtv. &in ult.Ls. 45 ff.de A.KD ^"n* 
etiamrcsin animatx,nveptlam^xpofitar,utiunt Joc« )uic na- 
rurali communia.& qucinhis invcnMinrur . i. § itemUpiUi. 
tt.lnft.de R D l l.ff eod.l.i. ff.de 4Cquir poffeff.add / quodfi quis. 
iS.ff.de oper.nov.nunci4t five occultJta' & poft rcpcriz, ut cft 
ihcdmxxs decujus inventione ^giturin thef^urvs. 4o.lnft. d.t. & 
inl.st g.i.l fi is qui. 6s ff.de A-R.D.Lun C.de theftur. tamen 6c 
occupatio acacqutficioquardamrcrum ,quasnon ipf-* n '^UXM, 
fcdvoiimras& inftitutum holntnummuruo vcluti ccrtani-ne 
ocGupandas Hc ac^uirendas cxpofuit.(/^^tf4 tn SjjAnftMeR. D. 
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lS § ult.&i7.pr.l.transfugdm.si.§.i.f.de A. H. D- 

II. SECVND VS acquirendi cx Jurc gcntium modus 
gcncraIis,CGnftituipoteftACCESSfOicaqueVELNATVRA- 
LIS , abfquc fi£io induOriavchominis contingcnSi Sc rurfus 
AVT|DISCRETA,diftindlorum&fcparatorumcorporum,qua 
6canimalianata cx noAris animalibus ( foemcllis J. idemPom- 
poniMS.S. idemfiribit 2.jf. de R V. Jnortrafiunt^. item eaigd.t, 
1.2 l S.ff.de A.R.D. 6c infula in Huminc nata infula,22. d.t. l. adeo 
qutdemT^ infuU j ffd t. itcmqucalveusafluminederclicf>u$ 
(non etiam locusmundarus tantum 5.4^/4 fane.24 Inftit. d t. / 7. 
S.dhudfdne. 6 ff.d.t.)vicinoT\iprxdioTu dominis acquiritur. j*. 
quodfindturdlt.2i.d.t.d.l.7.f.quodfitoto.S'l ergo ft infuU-jo, S. 1. in 
fin.ff.dt. 6c frud^us ( qni dignofci polfunt cx tn pecudum. 3$, In- 
Jitt.d.t.& l.in pecudum.^t pr. de Vfur. ) cx alicna rc pcrvcnicntcs 
bonae fidei poffc/rori. s ft ^uis 4 non domtno.36, l bond fidei ^S. pr. 
ff.d^A.R. D- 6c Ufufru^uarioarquc colono acquiruntur. j. J/ 
yerV37*lnftit.d.t.l.qui fiit.js. S. 1. ff.de I4fur. A VTCONTINVA, 
partis vidclicct alicujusad aliam partem continucaccedcntis: 
vduti fi per alluvioncm ali^uid agrojioftro acccdat. ^.prdtterea. 
20.d td.lade^ quidem.7.^. i.ff.de AR D.l I &s C.deaUuvto vcl 
visfluminisp.irtcmterraead agrum nollrimiadijciat poftmo- 
dumagronoftrocoalefccntem §.quodfivis.2i. Inftit d.t.d.1.7 s-^' 
VELARTIFICIALIS.cxfjcito&induftriahominisabfcjuccoo- 
pcrationc nanirae , velutifiquiscitalicnamaterianovamfpe- 
cicm confeccrit.$.f*i« ex aliend.2S.& feq Inftit. d. t, d. /. 7. S. cum 
quit.7. vcl alienampurpuramfuo vcltimentointcxucrit..ff- fi tS" 
meM.27.vc\ in fuo folo ex alicna materia xdificavcrit,vel contra: 
Ucrobique cnim,«dificium cedit folo. §.cutn in fuo.30. Inftit d.t, 
d.l 7'^,(Um tttfuo,io. & exdiverfo,i2.d.t. vclfi inalicna charta 
qoid fcripfcrir^fcriptura cnim charrae cedit.S fi quit.ss- VEL dc- 
niquc MIXTA partim ex iadlo hominis , partim ctiam ex coo- 
perarionenaturr fiveperacccHionem fivccoalitionemrerum 
ipfarum contingens , veluti fi divcrforum dominorum materiae 
liquidir confundantur,vcl matcrizaridar commifceantur . tunc 
enim cxteris ptribus communio inducitur./. .?*.d^yf^. Vclfi 
alicnam plantaminfuofolo , autcontrainalienofoloplantam 
fuam quae poftea coaluicporueric^vclIuuinfeiDeninalieno.auc 



.contralnalienofuumfcracn fcverit.-otrobiquc cnim plantati 
,& facafolo cedunt. f.^iji.&feqlnfiit. d. f. 

11. TERTIVS&POSrKEMVS cxjure«ntiumacqui- 
TendimodisgcneraIis,cftTRADITIO:caqucvclVERA,(iuavi- 
.delicctcvidenter hocagitur,ucrci vcl po^cflio rci cjujt pcncs 
qucm crat,in alium accipicnccm transfcratur : runc cnim c«ce- 
ris paribus rcs ipfa accipienti 2iCQ\iint\jLX.S ,fer traditioncm. 4i'& 
yf^.fivcipfcdominusrradat , uve cius voluntatealius. if//>i/ 
Mtitem interep 43.lnft. d. fi.D. VEL Q.V ASI, qui rc ipsa hoc agi- 
tur,ut potrellio alicujus rei ab unoinaIium,tranfcat, puta C\ res 
jamantc penesaliqucmntcxcaufa adtran&fcrcdum inidonea: 
poftca autem fupcrvcniat caufa idonca, 6c vcluti ex ca rcs pencs 
eundem relinquacur. 5. tnterdum fttdm. 44. d. e. vel fi alicui trt- 
datur nonrcs ipfa , fcd fignum rci,aut fjmilc, quo rcs cjus pote- 
Aaci & cuftodiac fubijciatur. boc dmpltus.46. &4S» vcl denique» 
ilrcsaliquapro dereli^o habeatur » adcoqueuJtroalijocca- 
panda relinquatur. /. qudrdtione. 47. ^on. eciamfircsaliquaur- 
^ence nece/ucatc abijciatur,vel ab ignorantcpcrdatur. §. ult.d.t» 
1). JURlSCIVILlSacquii^ndi MODISlNGVLARES 
SVNTQVATVOR: ac PRIMV$quidemUSUCAPIO,qu« 
eftadjedliodominlj per continuationcm poncflionistcmporis 
tc^c dcfinitllS' fdel^furpdt. Etproccditrequificisiftis : uc 
quis acceperit rcm ( per ie fic comparatam ut ufucapi pofllr^ 
ncc in fc habcat aliquod vifium. /. /. & feqq. Infiit. de Ufucdp. ) k 
nondomino-bona j8de:cxjufta£aufa> eamquepoflederit , (1 
quidem mobilis fucrit^per tricnnium.-fln immobilisperdccem 
annosinterpraefences , pervi^inci autemintcrabfentc$:pri}ir. 
Infiit. d.t. 

24. De quo modo ifta prscipu^ noccPRiM vu,quod fic 
qoidem modus acquircndi, fcd non abfolut^ ac per fe , fed talis; 
^uiadalios, racionepotiflimura caufae efficientis quod au- 
thorille,aquoaIterdominiumacquificurus erac , ipfemetdo- 
xninusnonrucrit ^ vitiofosacccdic& vitium flvcdcfc(ilumeo< 
ram fupplet.ex co quod infuper eciam res illa , dc cujus acquifl- 
tioncagicur,lcgitimo tcmporcfueritpoflcfla./^f. l.Hfucdpio.3, 
inrerlfo adjeclio. /, 4€ Iffurf. & I4fuf. Amflifi. Dn. PrdftB 
prdleSfion. 
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af . D E I N o B quod ufocipio, in lara (jgnificatione ac- 
commociecur ad res turo mobiles , tum immobiles , ut patct tx 
frinc.lnfiu.de IffucAp^tbt : vigintidnni/ k/ucapiantur. frequen- 
tiusauteni&ftri<f>c urucapiofumatur pro ulucapione tantum 
lerum mobilium.&opponatur prxfcriptioni longi tempori^, 
Cvcdiutinx poifcflioniin rcb. immobilibus. rubr.Infttt. dt; ufu- 
CAf. & hng.temf.pntfcrJ. diutina.ii.m fine eod. 

16. TuM,qu6d pr«fcriptioiIla,quac rerumimmobiliuni 
eft ufucapio,& logi tcporis pr^fcriptio dicitur,mulium diffcru 
& diftingucda fitab tlla prjfcriptione,qu« longiHimi tcmporis^ 
trigintafc. vcJquadragmta annorum vocatur, ficadionibustu 
rcalibus tum pcrfonalibus ( quac brcviori fpatio inclufac noa 
funt)opponifoIer. Namiongiccmpons prxfcriptiu fcmpcr c6- 
iudam habct po/Tcnionem vcl quall,ex qua oritur: prcfcriptio 
autem longiifimi tcmporis ( quemadmodum & aliz adlionvi 
pracfcriptiones) interdu abfq^ polTeflione exfolotcporiscurfu 
oritur,utquadoobjicituradlionjb.pcrfonaIib./-^.cir/>rrf/?r/^r. 
jo. rf/^o.4«wor.itemqueprarfcriptiolongi temporis, velutiip/a 
ufucapio^pienumjus tribuitprarfcribcnti, ex quo is&adlicnc 
&exccptioncmnancifcitur. /.y«/M«itf. /7. X. ult.ff. de R.V.l.fi 
quis. 8. princ. C.de prafiript^so^vel 4o dnnor. 1 o ngi (finu a ut c m t e iti- 
poris prxfcriptio five poffcnio non nifi utilem inccrdum ziXio- 
nem tribuicalias vero & regulariter exceptionem tantum pro* 
ducix.d.l.S.S.i.C.de prdfcript.so.vel 4o.annor. 

17. Qii A R T 6 , quod ufucapio propric fit rantum re- 
rum corporaliumiquippe qux folz in doininio funr & pr (Iidc- 
vxx..li.i.i.l.pofiideri.s ff.de dcqutr.poff.l.4.$.fiytdm. 27 ff. de Hfurp. 
atque ita fervirutes,cum tanquam jura &res incorporalcs polli- 
dcri non podint, l.jj.g.i.in fn.ff de fervit. pmd. urb. ncc ulucapi 
queinz^l.fcrvitutes. 14 princ.ff.de fervitut.l.jufio errore.44.S. no» 
Mutdt.s.ffde rffurp.lmproprih tamen & quodammodo, ( cum 
illarumquardam quafi polTcflio fit. l.fiquii.to. princ. ff.fi fervit. 
vindic.iult. ff.de fervitut.) ufucapiantur.i./.-*.§. ult. quatcnus Cc. 
rcbus corporalibu&cohatrent, & cumiislonga quaii poircilio- 
ncacqairuntur.i /.yi quit to.l fi in dlienA to §.i ff.de Iffurp.l. ult tn 
fin.Cde prdfcript longt temporit. 

i8. Q u I N 1 6, quod in prafcriptione lorgi tcmporifi 
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ficut Sc in ufucapione jurc civiii (canonico cnim fecMs ft haber. 
c. ult X.de prdfeript.)ntct(fATi6 requiritur boi>a fi<fcs,tantum 
initioffuper^-enieTisenimmalafides c«pra*n urucapionem no 
'im^tdK.l.bona fidet4S.§.t fde A. R.D. l. 2.S.fifervns. ts.ff proem- 
pf«r)quodquci«plerirquccauris fpe(5letur tcrtipus traditionis: 
at in caufa cmptionis cciam tempus ipfius contradlus. /. i, 
pnnf.f.pr§emptor-Amplij^.DH.Pr£fh$ Difpttt.Novo Juji. 6. tit. SX ' 
j^&S.&inDifput.df celebriiurk drticulot An & quattnus bond fi' 
det poffejfor fruHut ncquirdt & lucretur ? 6./^. 

ip. Sexto , quod poiTellio ufucapicntis debeat eiTd 
continua,non interrupta./j.i^i :perconttnu4tionem » ff.de ufurp. 
adeo ut,ninterrupta fuerit poncflio , & poftquam quispcran- 
num.v.c. poHcdcrit, tum poflidcrc deiicricindcque is ircrum 
vel poft cum alius ( cuiustamcn poiTcHio prxccdcnti pofTcilio- 
ni jungi pofTii)pol1idcre ccpcriccunc nonamplius ufucapio, 
fcd ufurpatio proprii vocctur , cuius complendar causa non 
tcmpus continuum,fcdillitantumarticuli,quibuspoirciTa ret 
£uit,computcntur./.W/i<r^4i/tf.2/</.r. 

30. Portrcmo,qu6d,licctfummo 6c ftri<£\ojurc ufuca- 
piufinc pofTcnionc proccdcre ncqucat, exbcnigna tamenri- 
tioncintcrduro procedat.ucpater cx l.jufto errore,44^.S.nondum. 
S.cnm l.feq.S.i.ff.de l^ffurp.jun^.l.citmheredcs.is-ff de dcquir.poffef. 
CoU.Jnr.Arg lib.4i'ttt,2.^.is.n ir.n.n» 

ii. SECVNDVS cft DONATIO.dequaimprimis 
duo noto : 1. Quod ea rc^Vl- rcferatur intcr modos acquircndi 
juriscivilis. ir/r./«/?ir.ir /;4*ir Licctenimilla, firt^plicl- 

tcr 8c in gcnere qualicunque modo iadla,ad jus gentium refcrri 
foiTit.ff.per trddittenem Injht de R. D. c6 quo d omncs gcnrcs do* 
nationibusingcncre&qiiomodocOque faciendisutantor, 4r^. 
S.2. Infiit deJ.N.G & C.Romanitamcnafrumptas exjure gen- 
^iumdonationcs.additis folcnnitatibusnonnullis, 6cexprefs4 
^egislationc ad ufum fuorum rantum civium accommodarunr, 
adcoquc casjuris civilis cfFcccrunt./.K/r.C.</f dondt.&tbt not.G*- 
thofi. II. Quodcadem re<5^c referatur inrermodos acquirendi 
fingulares. S.ult.lnfiit perquds perfon.cutque acquir. Etfi enim 
donari ctiam poITic univcrfitas././ quu,sj' $ fed etfi quit. 4. C.de 
dondt.noii taroen femper Dniverritas doiunir,fed eciam aliqua- 
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do res fingulans:quodl ad argucndum modum fingolarem fuffi- 

cii:5.fedquuheredesdnptJefidetcomm.bdred.6-tot.tit.C.de 
red. & diito. vendtt. univeriaics auccm modi illi dicuntur, 
quibus non potcAnifi univcrfita»acquirlj-.«/f. r.^fr^«i 
perfon.cutque dcquir. 

^i. Firautcm Donatio,vclTKADiTioNE,eaq}tum VfiRA, 
qua fc. rcs ipfa corporalitcr traditur & apprchcnduur : lum f i- 
CT a, puta fi cui concedatur faxu cximcre./.^«; fdxum.S.ff.de do- 
»4r.fiempiionuminftrumcta tradantur/. /.C.foi/. fiufusfrudus 
tantu rcireuncaiur. /. qtufquis.jS. C.d.t. &c. vcIStipuiationx. 
qua fi:. donatario ftipulaqti donaturus quid prpmittir. /. 2. m 
frtnc.&SS'feqq.&dltbipdpm.ff.d.t.vt\ PACTO ( lcgitimo 
/. fi qvis. 3J. fedft qutdm.s. Kov. 162. ci.circfin. ) quo dona- 
turub6cdonacariu:>abrquc Aipulacione vclfcriptura fimplici- 
tcr indonationisplacitum confentiunt. /. 1.5.2. ff.de pditit. wti 

SlMPLiClTEKPKiVATAPoj.llClTATlONE /. pddu.3. ff.de poUicitdt. 

rcriatamendeliberaciq;,& quidca donarario accepta&grata 
hihni.tot.tit.ff.de pollicitdt. I. hocjure. 19. S. 2. nulldrdtio. 26.ff.de 
dondt. /. fiyero.$. S.fifervo.s.dehon. Uhertor. Cldrtf.Dn. Prdf.tn 
Jtrnle^. 

5}. Exquibusdeduco Pri mu M,qu6dDonatio mali 
a quibu'.dam definiatur per contradlum. Quod enim ca, quac 

pcrtradiuoncm velquaufir,nonficcontra<flus,certiflimc,con- 
flat ex eo, quod nullam obligationcm producar. Qux autem 
AipuUtionefir>eanonip(aeftcontra(flus, fcd Ht contradu, 8c 
contra(flus e(l confequens. Qux denique pacflo aut pollicita- 
ciorc fic f ea icidem non eft concradlus, nec confequens concra- 
dKis,rcdconfirquenscaurae contra(flui fimilis.ucpacecrx- /./r^f- 
timd. 6.cum l.feq.^.i.ff.de pdS'& Kov- t62.ci.circfin. nifi vcrbuin 
concra^uslatiu$accipiacur,«r s.i.lnfitt.de d£Hon. Nequetamcn 
incerim omni donationi nomen Concradlus denego:eam enim 
quar propter nuptiaa& incompenlationem dotis fieri folet^co- 
tractum cfTcdicique debcrc,evid-n$ tdexl.ult.in fin.prtnc. C. de 
ioa^dnte nupt,hiov.6i.c.i.f»i..2.3.& Nov.ii^.c.i. 

34. Dj i N D fi,qu6d non*ronisdonatioficmodusac- 
quirendi.rcdea fola qaaetradirionepcrficitur.^r^. /. trddittoni^ 
biu.Jc.C.df £A^Mli^4tiati^^3,frifif,ff,de ObUg.& Aif. £t dcfi- 
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ninpotcf^,qu6dfita£Vus,qiiorcs aliquaconfulto &vclabfo- 
lutc vel relate,in alterum tranifertur. /. Lsbeo. ig. dc V- S. I. cujm 
pcr crrorcm. ss ff-dc R. F. 

j;. TERTIVS eft LEGATVM , & QVARTVS FI- 
DEICOMMISSVM SINGVLARE. Qui utnquc modi cx 
ultim j voluntate dcpcndent:&: rationc formac dirferunt in co , 
quodlcgatum dire(f^6 & vcrbisdjfpofitivis fivead modum le- 
gis cuiufdam prxccptivis dctur.ac immcdiatc ab ipfo tcftatorc> 
vclut ex bonis fuis relinquatur././f^4r«m.^o.j/^</^ legdt. 2.1.4 Titio 
64.ff.de furt. nulloaliointermcdio, pratftandumfcmpcr abhe- 
ttdc.S.i.lnJitt.dc lcgAt.pr.dcfing.rcb.fcrfidcicom. rcliti.fAC. S.2» 
Infiit.deCodictl.idcd ut Ci in modum legati quid (itab alio quam 
ipfohcredcprTftandum,tunc rclKftum valcre quidem poflit, 
veriimnon jurclcgati, fcd tidcicommidi. arg.S.^. Itifiit. de lcg. 
Fideicommi/rum autemoblique6c verbisprecativisdctur, dc 
rclinquatur mcdiatc6c a pcrfonarcrtiialicuius,& vclut czbo- 
nis clusquifidcicommiffogTavatur. d.pr.Iniltt.dcfing.rcb.pcrfi- 
icic.relih.l.ab co.g.Cde fidcicom.I.fideicommmiffum.yS.ff. de lcgdt, 
cidqae mterdum ab hercde interdum ab alio,cui tamcn ipfe fi- 
dcicommittcns pnus quid dedcritautreliqufrir, prxftandum. 
§.i.Inllit.defideicom. hcrcd.pr. §.i.&ult.Infttt.dc fing.reb.pcr fiieic. 
rcha. 

Ratione aurem effe<5lus legata & fideicommifTa 
pcr omniafunt cxarquata} adeo ut arque 5c prorfus paritcr cx 
caufa fideicommiiTi atque ex cau/alcgati dominium acquira- 
tur,& quodcunquc legatum valeac vci utlegatum ,vcl ut fidci 
commiiTum ffifc.verbislegatirelidlum utlegatum tamcn va- 
lcre nonpoilic) ac viciilim, quodcunque fidcicommi/Tum va- 
leat vel ut fidcicommi/Tum» vclut legatum) utrolibet modo 
mclius acpinguiiis vilcre poic{\. ^.fcdnonu/ques- Infiit.dc lcgdt. 
2. Ccommun.dc lcgdt. 

^7. Tencndum autcm qu6d ex caufa legativel fidei- 
commilTi acquifitio fiat ipfo jure , & ftatim fimulatquc hcredi- 
tas ab hcrede adira.6c legatum a Icgatario agnitum fderiv.l.fi ti- 
hi-86 S.cMmfervut.2.ff.delcgdt 1. Hcrcditatis autcm aditionem 
requiri,manifcftc co(\^tcxl finemo.iSi ff.de R.I. Liccrenimdie* 
licgatiacfideicommifli^uidcmpuriccdat ilacima morce tefta- 
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toris,etnTn inre ipfrnsra^ulas. Caii 2. %tfprAlli$2.n. 2. ur vr- 
dcliccca ' rii vel HdeicoiiiniifTjrii iegatum vel 

fideicommiiium uai.^i •-rircu cranlntirtipofTic, «dco ut nulla 
inora,necflanteqnalcgaram confev]uarur,moriarur, legatario 
nocezx. l Ji pofi dre f.pr &%.'ttfd€ auTe.6.i,quodpure.6 $ i &l.feq pr. 
&^.t.ff qMid nteslegdt.l.cuuxori.4,C.cod. (cxcepris tamcns lc- 
g.iiis cju^ad hcredes legatarii no rraleut.ut fit in ufu vel ulufru- 
t\u \cg^zo.l.2.&s.ffd.t.l.un.§ lihertatib.6.verfexcept.C.decaduc. 
toUetid. )Zin^cn non illico etiam die cedence femperctiam venit 
dies.fedruncdemum.quando hercditasaditaeAjaditio cniin 
nonquidemmoramcefIionifacit,facitramcnpeiitioni.<f./.7 pr. 
ff.quarido dieslegat. Cum omnia qux teflamcntis finc die vel 
condirionefcribuntur.cxdicadit» hereditatis pr«ftcntur. /.#- 
mnta qua.s2.ff.de legat. & hcrede nonadeuntc pendcant & 
deHcianc lcgata l eum qui.14- C. de fideic. W^efemb. in paratit. ad ff. 
tit.quan io dies legat.in Jiu. 

^8. Etfi autem ipfb jure hercditate adltaf qux aditia 
ad cepus morth retrotrahitur./.^f m.j-f.jf z/r acquir.her.)&clcgZ' 
to agnito dominiu rei legataeredUviaa tcftaroretrafcacadle- 
gatarium /. legatuvt. to.ff delegat. 2. l. a Tttio.64. ff. de /wrf.tamcn 
poifciTioeiufdem , nequeipfojure ad eumtranfit, neque pro- 
priaauthoritatecontravoiuncatemherecris a legatario occu- 
pari pote(i.lj §.2.ff.quod legator.arg.§.i,Inffit.de legat.non enira 
execacio lcgacorum five ipfa ^tlienario omnimodoHc abipfb 
tcftjcore, ita uct^uamprimiim fic aditahereditas,retr6& a vivo 
acftructeftatorchda vidcri debcat, (quemadmodum Ht inh- 
bertatibus direif^o datis quz propterca ctiam nomine legatoru 
propridnon veniunt^fcdeatenu» cantum quatenus poft aditam 
hereditatcm res in ifta caufa reperitur, ut heres exequi volun- 
tatem dcfunri^i polTic.vci dcbeat,vel (pro rc nata ) velir, arg. §. 
ijnff tt.de legat.& patet ex tit- Itiftit de leg, Falcid.jUMit. §. in fraud, 
S. Inftir. qui & q'Jtb.manum.Amplif.Dn.,Praf. diJp.Novo Juftin. 
tit^Jo.^. 7' 

49. Dcagnitioneveroregarorum hoc maxime tenen- 
dum; q-od cum caufa Icgati rres nafcantur a(fliones,una Pcr- 
A>nalis ex obligatione 6c quafi contrad\u,h^reditatisnimiruni 
z6iuonc. ^.bares j.liiftit.deobltg quacx quafi contratl. aJverfus. 
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h^rcdcm competens. Altcra inrera,cxipfodomimofivejure 
inrc lcgaiaacquifito, cotra i^ucmcunqueponeflorcm convpc- 
tens ( fi vidclicet talis fit res, quar fua natura vindican potcft. /./. 
tbi: quattnm tJlliccAt. C. commun. de legttt. & qu« ipfius tcAatoriJ 
vcl Hdeiconimittemisfuir.^rjf./ ncmo plusjuru.f^ ff.deR.l. )6c 
Tcrtia,hypothecaria,ex tacita hypotheca , quam pro fccuritate 
lcgati in rcbus hxrc^itarijslcgatarius habct. <?. ctrca jin. InJUt, 
de levat.l.i.tn fin.C.commun.de legat. qu6d,inquam,ad^ioquidcm 
perk>nahs,fivelcgatumrationeObligationi8,Iegatario acqui- 
ratur ftatim poftaditionem , ctfi Icgatum ignoret, nccdum-i 
^^nuvcni.l.fi ajuriofo 2 ^.tn pr.ff.de O. dr^. Adtiovcroinrem-. 
fivclcgatum iprum ratiunc dominij .poftfolamaditionemac- 
qnintum dici non pollit ^ nifi catcnus cantum quatenus rcm ac- 
quifivilfedicipoteft qni eius perfcqucndac causa adlionemac > 
quifivit./.i* qui aitionem isff de R. I. quomodoctiamloquitur& 
aCcipicnda cik.l. jiliusf.ti.s.iff. qui teflam.fac. poff. ) fcd ad iftum-» 
clfe»i>um rcquiratur.ut etidmagnofcatur legatum l.feryt.^^.ff.t. 
I ft tibi henio.SS. s- cum fervm. 2.ff. de legat. i. nifi favorc perfonae 
aliud dc jiis fingutare indu(l\um oftendi poftit , exemplo /. magu 
ptito.s.S.fundum.S ff.de reb eor.quifubtut.Amplif. Dn. PrAfin prd- 
lea.pub. 

40. Hadlenus modos acquirendi fingularcs , 6c quan- 
tumadeosabalijsatquc alijs difccrnendos,& quoadnaturam, 
& cfficaciamfuam qualitercunquccognofcendos, ncceirarium 
duxi.propofui. Nuc ordo poftuIat,ui de MODIS ACQViR EN- 
DI UNlVERSALIBVSagam,& infignioraquacdamcapita.quac 
in ifta acquifitionismatcria occurrunt.indicem.Sunt aurcm co- 
rum QV aTVOR i Hercditas nimirum^Eonorum poftVffio,Ar- 
rogatio,6cBonorum Iibertatumconfervandaruro causaaddi- 
(Xio.S.ult.lnflit.perquas perfon.cui^ acqutr. 

41. HEREDITaS (dcfini:nte Gaio,& JuIianoJClis 
in l.24.ff.de V S. & l 62.ff de R.L ) nihil tft il'ud quau^ fucceftio 
inuniverruni jusquod defondlm habt it. Eltquecxmodo quo 
competit&oflfcrtu', iiiaiTeflamentarid r il Quafl qt.T«xicfta- 
mcncoaliaveultima voiuntite pro arbitrio ic Jifpofitionete- 
ftatoris heredi ini^ )Xuto,aIuvc hrredis lcco lubft >tuto obvrnit: 
£arumqueaIiaDiiewU, qu«exipraheredi& uiiliiuiiuac & vcr- 
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blstcftatorisdifponcivis acpracceptiriscompetic , &nonnifi 
teftarnentodariporeft: aliaFidcicommifTaria , quarexVcrbis 
lHll prccativis Sc oblicjuc ad hacrcdem,five tcftamentarium fivc le- 
girimumdiredlis,compctit,& nontantum infeftamcntofed& 
codicillis dari potcft. S.codiciUis.2.1nJlit, de codial. Alia LegUtma. 
(cniramcnlocus cfTe nonpotcftjquamdiutcftamcntaria fpc- 
ratur. l. qudm diH.sg. ff. deacqutr.vel amittend.hered. ) <jux cx di- 
fpontionelcgis,fcujurisipfius,fanguinejun<flis&aIijsnonnuI- 
lis dcfcrtur. S,ult. Injlit per quas perfon cui^j 4f ^K/r.Quibus dua- 
busfpccicbusaddipotcft & tertia , O«rr«//ow4/«fc. quxjurc 
quidcmjuftineancoincognita & improbata c({.l htereditds.f.C. 
ie p4(lo Convent. moribus autcm & ufu hodierno rccepta & c6- 
probata , ut vidcrc cft in confraternitatibus.unione proliu,pa- 
£io dc mutua fucceftionc conjugum &c. 

4i. VtautcmadHaercditatcfcu fuccclTioncmaliquam 
tcftamcntariam dcveniripoflit,omnium Primo rcquiritur,ut 
tcftamcnti fadlioncm ( adivam puta ) habucrit is qui tcftari 
Voluit./.yi qu4ranius.4 ff.quiteft.fdc.pof id>^wt tam fa<fli teftamc- 
ti rcmporcquam monii.l.i.S.extgtt pr Ator.iff.de bon.foffecund. 
tabb. cxcepto cafu c;ipt i vitatis,quo tcftator mortis tcmporc tc- 
ftamcnti fadioncm amififre,6c nihilominu»; rc<fte tcftatus , pro- 
ptcr jus poftliminij,vc] prcpter legemCorneliam.deccderc po- 
teft S. ult.lnfttt.qutb.non eft permiffac.teft.l.lege C0rnelia.12.ff.qtti 
teft fac.pof&c quadamtcnus ctiam cafii miliciz,fivc tcftantis mi- 
lius.l.miles.22.& feq.ff.dc teft mil.l.fi quii.6. S. ult.ff. de injttft. rupt. 
irr HabctautemquiliberteftamcncifKfiioncm , quinccnatu* 
r^^ncc lege, teftari nominatim cH prohibitus. arg,pr Ivftit.qutb. 
non eft permif fac. teft. 

4). SicuNDO requiritur. ut tcftamentum fccundum re- 
gulas juriscivilis , quac formam teftamcnti cont inent , ( undc Bc 
tcftamcnti fadtiojuriciviliaffcribitur.J fit fadlum, videlicct co- 
ram(eptemidoneisteftibusC quorumconditiotamcn^ dumd- 
gnant,non mortis tcmporc (pe(flanda cft. /. ad teftium. 22. S. i.ff. 
qutteft.fac.pof lijfqucada^flumhuncr quiuno contextuabfol- 
yidebct. l h^redes palam 21.ff.ult.ff jfpccialitcr rogatis>veI 
certefortuito intcrvenicncibus prius certioratis.i. I21.S. 2.8C 
(inteftamentofcripto fc.)unlcum teftatorc. S.fedcum paula- 
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tim.s-Inftit.de tejldm. ('nifiis torum rcAamcntum a fe confcri- 
ptumeirc in ccftamcntodixcrit l.cum anttquttas it. S.i. C.de te- 
j vcl cius nominc o(5lavo tcftc adh.bito fubfcnbcntibus. 
I bM confulnfirn^.pr.C de teftam.iad tejlium.22 l.fi quit 4- I fingu- 
hstejles jp.ff. eodem fubfcriptum d^niquc figillorumffivc co- 
rundcm^ fivediverforom ) appreffionc municntibus. ^ j.&j. 
In/?;r.<itf/f/fuw. vclomifsaeiiam fcriprura& fubfignationc te- 
ftium ( in teftamcnto nuncupativo fc ) §.utt lnfitt.de teftdm. no- 
mincharcdisviva vocc a rcrtatorc coram iclhbus cxprciro.i. 
hdredes2i.pr.fquitefi.f4c.pof. 

44. Excipiturtamcn& immune cft ab hifcc folcnni- 
tatibus & rctquifitis juris civihs teftamcntum mihtis . jurc miU- 
taritcftantisjquodijuovismodofaii^um , dummodo fa<itun\l* 
probaripoflTicvalet.far.nr Infiit.f.&C. de tefidm.miltt. 

4y. TaaTio requiritur , haercdis inflitutio , uipotc qu« 
capucSc fundamentumci>,totius tefiamcnti. S. ante heredii.S4» 
lnfiit.de legat. 6c finequa nihil in teftamcnto fcriptumvalct./» 
froxime.s»verfnon potefiuHum.ff.dc hit qud in tefi.deleHt- /. /. S-i' ff* 
de vulg.& pupiU fubfiit. 

4^. Utautcmillaritcfa<£>a videri poffit , necc^Tc cft 
primum , ucanccquam adcxcraneiahcujus heredis inftitutio- 
ncm pcr veniatur.fuorura hcredum , h c. jllorum , qui ipfo jure 
6c eciam vivo adhuc tel^arore , cius quodammudo heredes 6c 
rerumdominifunt ,cxhcrcdaciufad)afit , fivcillifui hercdes 
jamipfotcftamcnti fa<i^i faciendive ccmporccxiftant,fivcpo- 
fteaquacunquc ratione , tempore mortis teftatoris exfticuri 
Qnt.tot.tit Infiit.de exher. Itb. 

Deinde uz6c hercs inftitucndus teftamenti fad\ia- 
nempan^vamhabeat,fivcquodidemeft, ottalisfit ,qut hcres 
inftitui 6c cx tcftamento caperc poftit iirff. C. de ber.infitt. pr. 
& §§. 6. priorib &s- ult lnfiit eod. & tcftator in roodo inftitucn- 
di.tumquoad parces&diftrtbucioncm hercditacis, tumquoad 
tempus&conditiones.qu^hercdum infticutionibusinterdum 
adijciunturjudicium 6c voluntatcm fuamitaconformaveric, 
utcxitumhabcrcpoflit././;frr</ir4/./2.dry?^^.l»/?/r. d. t. 

48. Tum utin fubftitutionibus etiam^' quz nihil aliud 
iltnt.quam (ecundi ulteriorisvc hcrcdib inftitutiones. l exfd£t9. 



4f.rtiiciuf.2.fdevulgdr. &jmp.fMbflit.) cadcm illaSf prateret 
nonnullalingularia prodiverriratc modorum fubmtacndi.ia- 
tionc potiflrimum ipfius fubftituentis , 6c cius cui fubftituitur, 
fmt obfer vata. de qtubiu in ht.lnjfir.de vulg/ubftn. & feq. 

49- Et</r»/^«^utinftitutio fublbtutiove itacompara- 
ta fit,ne miqua cotrt hcrcdcs, alias lcgitimos, liberos nimirum, 
parentes, & (fiturpesperfonat inftiturat rcpenantur j fratres, 
abfque juftacaufa exhcrcdatos autpraetcritos vidcri qucat. t9t: 
tHlnftitdetnoffteft. 

so. Qvart6&Poitrem6 rcquiritur, ot teftator in^ 
cadcm voluntatc ufque admortcm perfeveravcrir.^.2./w/?.^i//*. 
mod.reft.infirm.ii.§ fiheres. t ff.undelib. ciim voIuntasdefuncfU 
tmbulatoria fit ufque ad vic« fuprcmum cxitum. /.#./ deddtm. 
Itgdt. 

Quod fi vcl unicum iftorum requifitoru dcficiat, 
nincteOamchtum eonoroincaccufari, demondratoque dcfe- 
obtineri potcrit , ut non ex teftamento & fpcciali provifio* 
<lc hominis . fcd ab inteflato 5c communi difpofitione legis,he- 
reditas deferatur ; Ac fi quideni primum requifitum , fivc tcftt- 
mcnti faciendi poteftas.tempore fadli teftam enti dcfecerit ^ vcl 
aliquid ratione fecundi rcquifiti dcfueritjvtl quoad tertium rc- 
quifitumjtemporcipfius tcftamctifad^i, fuus hcresfueritpr*- 
ccritus, aut inftitutus aliquis qui ex teftamento caperc non pot- 
(it . aui inftitutio fubftitutiovc fic fa(5ti , ut exitum habere non 

portit;teftamentumdiceturinjuftuinacnulliusmom6nti,quod 
tbmitiononvalucfit. Sivcro primi requifiti defedliis aliquis' 
port rcftamentum demum fa^um accidcrit.teftamentum dice- 
torirritum : finquoadtertiumant <)uartnm,dcfc<5^usaliquig 
poftea demum acridenr , tcftamehtuni dicctur ruptum.r«/.rff. 
bifttt.quib.mod.teft iufir.l.!.& pMftim ff.de tnjuft.rupt. irr, 

fa Ufusautem diclachujus diffe^^cntiicft iftc , utfcia- 
mus . qu6d fiqoidem rationc initij ac tempore teftamenti [a&V 
cjafmodi defed^iisapparocrint, jamtcftamcnrum nullomodof 
convalf fcerc poftif ./ qui ab initit 2^. ff.de R.I. Si vero poftea dc-^ 
itiumral(?qi<idaccidertt , exquoreftamentum irritumautru-» 
ptom dici poflitjfcdtartien maturi dc anteqoam morercrur rc-H 
iUfur,iteruiii dcfeccritjjam ccftamenti vitiumfanatuAimelli- 
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gi poflSr,«r yldere efi ex §.Hon tdmen.6.Inft'tt.quih. tmd. tefijnfrm. 
ipojlumas.i^.f.de injuft. rupt. irr. 

.jj. Obfcrvandum autcm hiceA, quod refcrat rarione 
tertii requifiti ; utrum ceAament^m iaiquicacem quandam 
proptcrexhcrcdationemaut praeteritioncm hercdis ahaslcgi- 
timi habeat,an vero alio cjuovis modo,fi vc racione inKii fui nuW 
lumautinjuftum,fivecxportfa(flo morccm ipfius teftjtorisat-. 
lingcntc,irritum rumpcumvc dici polIit.lVopttr priusenimil- 
lud miquitatis vitium tcftamentum adhuc ipfu jure valere^fcd- 
inofficiofum cfTcdicetur.quod non perfe &cx difpofitione ju- 
riSjfed per (]ucrclam dcmum fuper eo inAiiutam > 6c ex lentea-> 
tia judicisiddamnantisac refcindentis.infirmabitur . propter 
reliouaautem vitia tcAamentum ipfojure non fubfiArre> fed 
ipsa legisfententia damnatum exilUmabitur. Jm^ /i/. D. Prdf.t»- 
frdkS. 

54. Quod difcrimen obfervaife quam maximc con-v 
ducet. P R I M 6, ut non ignoremus querelam i Aam inofficio-^ 
f\ tcAamenti non quo vis tempore infiitui poiTcjied (empclbvi 
& intra (latutum tempus:adc6 utnifiintraquinquenniumCab 
adita fir.hereditate computandumwfr^./P^^/M/^nw.f. ^.fictndh- 
tioncm io.tbiiquoniam ante aditdm &c.ff.de inoff.tefi.Jiniinutafoc 
rit,amplius inAitui non poific. l.fi quis filium.s^. in fin.C. de inoff. 
tefi. propter reliqua autem vicia tcitamcntum accufari polTit 
pcrpetuo , quia fcilicet lex perpecuo loquitur , & Aaiifn 
ab initio vel morte tcAatoris tcAimentum damnaiTe videri 
potcft, drg.l nondubtum- /. C. de legth. Deinde ut fciamus, 
quod ex tcAamento inofficiofi>,eciam refciiTojI^gata nihilomi* 
nus& reliquaomnia quae in codifpoficafunt,debcantur 6c va- 
]eant,folanercdisinflitutione infirmata.Nfv.///.(./. mT%- 
^iquecircdfin.ciuibus inlocisabrogaturjus vetus,quo poAfcn- 
tentiamjudiciscontratcAamcntum pronucianti$,ipfo jure re- 
fcindebatur teftamctum,nec aufcquam ex eo debebacur aut va- 
lch^t.l.Papinidnut.S.§.fi excdujd.16 l.citm nuter.ti. in fin.ff. de tefi. 
•ffojf ExteAamento autem propter rcliqua vitiaalegeac ip(b 
juredamnato,ctiamnumhodienihiI dcbeatur, autvaleat»(c4 
per omuia rcs ad cauiam inccAati ic6\^zi\kt.fdC.d.l.t.S. 16. ff.de in» 

fS- 



#jf tefi.t.filio. 17- ff. deinjMft. rupr. irr.pr. Injt. de hered. qui 
imeft. 

ff. Ha(flenus aucem enarrara reflamenroratn requinca 
(ufficiuntadhoc.urteAamencu perreiprumcalefic, ur exeuhe- 
red.casacquiriponic: ucveroeaomnind ex eo acquiracur,re- 
quiricur & hoc amplius , ut fc. heres infticucus eciam heredica- 
cem fubear^sdeoque ipfo fadlo heres exfiAacrhocenim^ninfiar, 
tedamentum defhrucsm & eodem modo irricumdicecur.^r. 
lnftsr.de hered.qu* db tnteft.l.i.in fin ff.de Injuft rupt. l.fi nemt- itf. 
gdt R. i. 

. * fi^. Inipla veroilla heredicacis fufcepcione atcenden- 
Aam prarcipucad heredum differencias ^cquaiicaces.Pro harum 
namquediverficacejdiverruseciam modus herediratem fufci. 
piendi&acquircndi incelligendusefl. 

f/. Suncaucemdiflfrrencia &quahcaces i(l« criplices. 
Aiii cnim funcheredes ncccffarii fimphciter,ucfcrvus ipfius ce- 
ilacorishercsin(^icucus , quifive velicfivenohc, prucinus poft 
iDorcem ceilacoris Hber 6c (ipfo jure fine adirione ac abfque ul- 
lo {z€io fuo , $. 2. werbo prottnm. lnftitutio.de hered. qual l fi poft 
Mortem.6g.ff.t.f.delegdt.i.lfifervum.7t.§iff.deheredjnftit.)htTts 
cire,& hcredicacemetiam damnofam>arreque aheno fupra mo- 
dumgravaramfufcipere, 6c vendicionemeciam rerum heredi- 
tarurumfuo(nondefun(5^ijnominc£iciendam paricogicur,nec 
ollo modo ^b(kincTcpozc(k. S.t Inftitje hered.qudl. & diff. Alii, 
foi £f neceiTarii.utiiberi ipfius cehacorisjmmc^diare in eius po- 
fe/bce conl^icuri , qui ipfo quidem juredc abfqucomnifa<flo 
fuohcredes func &el]e coguncur , veri nramt^n ex beneficio 
prarcorisabftinere pofrunr.$.^./ff/f/r.</r.Dicucuraucemfui,quia 
dome{licifunc,& vivisadhucparencibusquodammudbdomi- 
nividencur rerum heredicariarum^eciam cum,cumabincelU- 
cofucccdunc(itautadicicneopusnonhabeantj/./ffyAir 14 ffde 
fitte & legtt.hered,\ece{(^iTii2Mtcm vocancur, quia omninb co- 
guntur eireheredes.ntfibeneficio prxcoris ucaatar./.nrrfj^rio 
kj7-pr.ff.de dcqutr.hered. AUi deniquc volunrarii6r excranci« 
(qv)alesfanc rcliqut omnes, fivc plane fincexcraneiifiveliberi 
quidem ce(Ucons,verumnnn in ipfius poccAaie;fivefervieiuSj 
quicamcUbcrcacem ii6exi|>fo telUmeaco conicquuncur./.r<ff- 



tatem fibi dclacam accepcanc 6c acc]uirunc.$i./n/?/r d.t. 

;8. Excranei i^aque voluncafemdemum fuam fk<flo a« 
liquo , 6c vcl fulenm ac lcgicioK) a(^u ( aduionis nimirum 
/. diius legittmi. 77.ff,de R. /. ) vcl. qualicuiique pro herc- 
de gericione ( qux aip heredtcacis adMione difFcrc in eo , 
quod lUa rolenmcerjixcabrquefolennicace fiac. </./. 77.2 de 6 que 
cciam Cibi in viccm opponuncur./.y? quit.if.^-fed qutd fi.7.ff. de mC" 
i|«/r /;rr;</.quavisracioneefFe(tiusconrenianE, indeq^ &proiis- 
dem fumancur in l.non juftjm.^ C.ad SC.Trelfell.)<niz nimtrum a- 
^umaliquem heredicarium agunc,& adindar heredisac do- 
minlresherediuriasaccingunc^ cra(l\anc. l.proherede. 20. ff dt' 
acquir. bered. vel denique verbii declarando , heredicacem ac- 
qmrani.d.f.S-Inftit.de hered.qualtmodo circuAancias neceiTarias* 
ic\:kni4.beres.2S.§.i.& 2.ff.de acquir hered* &c quidagancinceUi- 
ginx.l.pater ^/.$./.(/.r.Ica planb.vr in neceiTarhsquidemheredi--. 
hasacquidcio hereditacis ex ceAamenio-fiac eo ipfoquo cefta- 
rn^ncum per omnia Tc£ic fe habccex eoque heredicas dcFercur. 
(vivis nempe fervis eo cempore,quo cdiacar moricur,nequee— 
nim 4e^n(t^^s iisauc defun(^orum eprum heredibu$,hexediratt 
dcfcrzar.l.un §.iti novipm^ f. C» decaduc.toUeHd. ) In fuisauceni> 
hereiibus a .quintioiUaHac cumefFe(^u eacenus,quacenus \i» 
heredicacinbidelacxrercimmircenc.In excraneis deniqueead^i 
illaacquincio concingac, quando ii heredicacem ribi delatanii 
adeuncauc aliud quid quod pro adicioae eiTc poilic^aguncyitpr* 
dia.locie. 

In excraneis inniper heredibus , ad hocut hercdica- 
temacquirere podinc rcquiricur 6c hoc ainplius»utteilamenci 
fa(flionem Cpadlvam fc.qus ii^ervis ex perfona dominorum x»' 
Aimacur)nonrolumcemporefa(^iceftamenci 6c morcis ceAa-« 
tQris(quod eciamin heredibusruisfpeif^acur././.Jf. dereg.Catom. 
l,non 0p0rtet.s2.ff.de legat 2 jun^A.m fuie.t2.ff.1U fuie &leg4t.) fed 
cciamadeundaehered^aci$. §. inextranei$.4'lnft.de fHU& lcgit* 
ber qusaucem intrahsc runccemporaiotermedia,non conH-M 
derantur hic / fiaLienii.4f.§.t.ff. de hered.Infitt.I.fiJimf.iS.pr.ff.qi») 
teft fjc, pc/. l.debttor, 82, S. ult.ff. de legat' 2. add. Cl.A, Uh.2i. ttt» 
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fc. ObrcfvandumaDrcmhrcfftrPRnwuM, ^oderdin 
(uis ncceilaria no f\i herediraris aditio.ex ahundami ramen cria 
ab ih>ficri pofRv.l.Ji duo^^S.ff deacqnir. her. exemffl.l.u (junnpote- 
ftdte.ij.pr.ffJelegat.prAfidiid.DBiNDt.qxiodibiiuiCTchcrcdytitc 
vidcanrur fniheredcseo ipiu.quo rcnonimmircenr aur impli- 
canr rcbus heredirariis : ncc opus habeanc ad iftum effe<f\um 
vel adirioncpraftoris. l.eum qtti.12. ff. de acquir.hered vcl aliktC' 
ftificationc././. C.y? <c/' /;fr^</. quanquam majoris fccuriraris 
causa hxcadhiberi abiispoflir acdebear,maxime{iinad)u vcr- 
fenrur.qui pro a<^lu hcrcdirario habcri ^offcx.l.pro herede.2o.§. 1. 
ff.de MfqMir.bered. 

61. Nc aurcm hcredcs fui immixrioncm fivc non-ab- 
ilenrionem,&exrraneiadirionemCqu6dfieriporuifret)diurius 
fiifpcndcrenr, adeoquc ad^ioncs crcdirorum hcredirariorum 
nimium diffcrrcnr: idco utrifquc tcmpus dehberandi darum ac 
przfiniram clV , intra quodanimumfuum defubcundavcl no 
lubeundahercditatc apcrirenr. l.filim.p.ff.dejur.delilf. quodrc- 
pasde jurejuftinianeo clTeannum, parcr ex l. cum in dtttiquio' 
rtbut.ig.Cde (uit&legir>hered.C.LA.lib.2^.ttt.2.^.46. quanquam 
communis 6l frcqvicns Dd.Schoia & praxis iflud ad rriginra uf- 
guc annos c%ict\d^x.Hart.Pifior.2.q.t.ti.S'3f'& 36. 

6i, Sicuraurcmisquihcreditatcmfemel adiir,vclfefeei 
immifcuir,poftea rcpudiarc velabftmcrcnon porcfl, ira ctiam 
vicillimille qui femel htredirarem repudia viri vel ab ca fcfeab- 
Ainuit,pofteaadeandem ncnadmirtinir^ nifi minor rcflitua* 
tur. hi.&2.C.fiutomiff.hered. vcl, ubide majorcagitur, rcs he- 
rcdirariarineodcmadhuc ftaru rcperianrar , 6e inrra tcmpora^ 
dcliberadi cjufmodi r^greffus peranin UtUt.C. derepud^ hered.d* 
/.f.Jf.i^;Nr.</f/i^.AliisenimiftDrcftirurionis modo non fuccur- 
rirur^fedconcerrumcftiis aliudbcneffciumvlnvenrarii fc.qua 
fa^,prorinus&flneulteriorideiibcrationrhereditaremttdire* 
pofTunrira , nc ulrra vircshcrcditarus rcncantur', cumalias in' 
foiidumobligarcnrur /.i^r.C.rftf;«r.</^//i'. 

6j. Quod fiporroifta omnia rc6\h fefe habeanr» 6f he- 
resinreftamenrorcriptus^riamhercdifratCTnfubierit jadeoqueb 
acquifitionem eiusjam plene perfcccrir, illudconfcquentcitit 
ur non modo quod defun^u:>rduni in vivis crat^ debuit » ipft^ 
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fbl\rac, verum etiam legna 8c Hdcicommiffa , qus morics^ ille a- 
h(:^uih.\cg^viz,pT»f\ct.4rgJ.heredif as.62.jf.de R.Ll.ulper tot.pr^f^ 
cipue autem S.fin dutem.t4'C.de jur.delib.ff.heres quoque. f.Infitt de 
Qblig.qui qusfi ex contra^. 

^4.. £c ftri<iilo quidem jure heres.qui nmpliciter here- 
dttatem fubiit , obAringitur xri alieno, quodefun<fhisteneba- 
tur roK'encto,eriaminruli(ium, Hve bunj heredicaria fuiutioni 
ifti fufFecerint.fivc non. Veruntamc ex conAir.JuAiniani bene-- 
ficium illud h.ibec, ut non nifi quoad vires heredirarias tenca^ 
cur,fi videlicetnon (implicitcr fed cum inventario > & fa<5U 
pr>us rcrum heredicariarum defcripcione heredicacem (iifce-* 
j^ui.d.l.ult.C.dejuredeltb. 

6s Licecauccm rcgularicerquidcmlcgara& fideicom- 
mirra,eac]ue omnia here^ prarlUre ceneaiur: camenfiea vel co- 
tamhercdicatemcxhaurirenc. veleciam ulcra dodranccm.h.e. 
crcs quarcasgravarcnc conccdiruretpcr Irgem Falcidiam , uc 
delegacisacfidcicumminis decrahac ac(]ue recineac, (juantum 
quarcx ifti vcl de inccgro confticuend» . vel in deficience parce, 
fupplcnd«,nccenariumcft. tot.tit. Jnftir.de l.Fulcid. QuodjVero 
hic dequarca dtcicur,olim i^uidem indiihn^c in cuiufquege- 
ncrisheredibusobcinebac,de)urcvcr6 novjlTImuobcincc can- 
tam inheredibus iis qui funcexcra eok.quiquerclam inofficio- 
fi movrrcponunc.h.c.cxrralibcros& parcn«es,& in cafu cur- 
p'or.i peifonarum ii:f(icucaru excra firatresfororesvciinhis ve- 
r6»qnidemofficior»agerc polTiinc, loco quart» coniputanda 
edmcerdumcernajnrcrdum dimidia * eju^ ncmpe porcionis 
qiic ab inceflicoei^ pocuiirecdtbuiircrquecbvcnire. 
l.&Kov.j^.r.f.Amplif.Dn Praf tnprAle{*^,on. 

66. Uiligenccr auccm hicnoranc^ttm, quod<]U9rOiode 
leg^cis ac (ideicommiilis prjrllandi •^fimiiicccjue dc qiui ca he- 
rediracisquam heresretinercpo(Tit , corpp><rai>da,lucum ha- 
beat tumdeinum,cum prius omnc ars aiienirm f .ncris impen- 
(a,prct!a fcrvorummanumi/Torum ddtoquc on^neidqtod cx- 
Crabanorum quanciraten' <rlV, dcdiidiuin cH^^ctunc dcm m 
divifioiAancinftiruend^fittUtquadransboncrum a| ud here- 
dem femjneac. arg l.fi.bfignAtum.jg.s. i.ff de V.S. l inqudntttd t. 
7S'S'Ult.ff. ^dd leg.tdUtd. adeo uc & ipfe hcre* id «juod liui di be^ 
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batura teftatorepofnr dctraherc, nifiteftatoridprohibucrir. 
Ifdebitor.u.ff.adUg.Falcid. Deindcquod detra<5>ioi]la cx Jcgc 
f alcida ohm a teftitore prohiberi non potuerir./.<jko</ bonis. if, 
5.1.& ult.iSejus.27.ff.ad teg.Falcid. l. ficutaUcgds.ii.C. eedem. ho- 
dicautempoffit Kov.i.c.s.S.j.verffivero cxprepm. Ar(juchxc 
dehcrcdirare re(lamcnraria. 

Cyy. Fideicommi/faria porr6 hercditas fieri intelligi- 
tur.quando heres^a defun<fio rogarur heredirarcm , vcitoram, 
velpropartc aiii reftitucre; Er jus arque eflc<^lumhunchabet, 
ur ncrcs omnmo parere^eamque reniturionem faccre cugarur: 
hoc tamen difcrimincquod fi uitro fubeat heredirarcm.nun- 
quam cam rotam, vel omnem cam partem quar ad eum pcrvc- 
nit,reftiruerecogi, fedejusparrem quarram adminimum (vel 
intcrdum Jegirimam, ^uart^majorcm. KoveU.sg.ct. Nov.iS.c.i.) 
retinere ponit,ea<]uc retenta onera Sc commodahereditaria 
prorationeporrionisrcAitutc retentarcjue cum fidcicommif- 
fario, cui reftitutio fa<ila eA>communia habeat;fin vcronon ui- 
trofubirc heredirarcm,eamque ctiam propartetantum^cAi- 
tucrc vclir ruc perenrcficfideicommiirarioeam ctiam nolens 
fubire,& omnem reftirucrccogarur.pericuJoejus, cui heredt- 
tas reiiituieft juHa^indecjue omniaonera pcrindc accommo- 
daadfoIumfideicommiirarium,cuircAitutio cAfa^a>pertine- 
anr. tot.ht. Inftit.defideicom. h^red. 

6)^. Ha(tlenus de primo divifionis fupr. 0.41. propofir« 
mcmbroifucccdiralterum , quodcA de Heredirarelegirima, 
quz in genere cft dupJcx : una Ingenuorum aur Libcrrinorum^ 
cxtra rcJationem ad patronos confidcratoru : aJtcra Ubcrtoru. 

6p. Inhercdiratc iNGBruoRUM refpiciendueftadduos 
ordines;quorum Prjmus eAfucrumheredum,h e.immediat^ 
in potcftate defun<Sli cxiftcntiuni de bered.quA ab nifcfi. 
dr ff. fut durem-2.lnfi.de hered qual &corumqunnterho»com- 
putarur ,quaJes /unrfercomnes Jibcri,in rcIarioncad«parenrcs 
mafculinifexus, fivennrnaturaJcs& Jcgitimi,fivclegitimiraiv> 
tum (arrogarifc &adoptaiianonextranco^.yr^/.0<//e.^.ii;7?.</e 
dd^pt.l.pen.Ceod s.fedea 0mn1a.t4.lnfi.de hered.iiudab intefi.jfivt 
\cginmzzi.d.S.2. Infi.de hered qu^abintefi fac §• ult.lnfi. denupt. 
item(]ue fi vc jam natiffive in utero fuerint co cempore, quo de- 
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(un^Vusmoriebatur j in ea camf n caufa f xfiftcntcs . ut tum nati, 
imracdiatc in ipfius potcftate futuri fmltTcnz.d. i.lnfl de bertd. 
quaak mteft. SncuKDUscfkAgnitorum.h. e.pervirilii fcxusco- 
gnationcmconjun<Slorum,neccapitcminutorum./././»y?.<^«/^' 
ln.4gnAt.fuccefs,i.& ult.Inft.de Ugtt.4gnAt.tut. l.JCius.io. /. 2,ff. 
degrdd.l.-f S.2.ff.e9d.6c eorum qui intcr hos computantur , qua» 
lcs fuiit liberi m relacione ad parctes faiminim fcxus , & contrit 
lic^tctiam poftmortcm patrisnafcantur.rf.^. /.<>/. quttnMter§. 
y.f.deftdt.bom.izemc^uchcct pcradoptioncmtantum fintagna- 
tU.fer4d9ptivne»i.2^.ff.de ddopt. l. 4. §. 2.ff.degr4d. Uliri vcroa- 
gnatos hercditasnullorumcrt. fcd qua pofteosdaturcognatis, 
& poft cognacos viro ^ uxori,fuccclIio praccoria,& bonor um-» 
poffcfiio cft.non hcrcditasj quippc qu« cxtra jus civiJc nulla in- 
lcJIigi potefi: quanquam progrcHu cemporis & cx confiicutio- 
nibus Imperacorum (quxjuris civilis por cio funt ) cognatorum 
quacdam hcreditas fic etfccla,ut paulo uifcrius dicam. 

70. Hic vero quatuor prarcipuc notanda vcniunt. I. 
quodagnati&cognaci mtelligendi fint nontancum ij » quiin 
(tatu hbertacis cxfillcntes fibi fangutne jvndi efie cQ;pcrunr« 
vervuh cciam ij quorum commuiuo ianguinis eo cempore, qua 
adhuc in condiciune fcr vili eranc,inicium fumfic. pr. Inft de fer* 
vil.C9gn. II. Quodordines ifiiiu fefc inviccmfubfcquancur, 
ut quamdiu quis in primo repcricur , cam diu nemo ex fecundo» 
&quam4iuquiseAin fecundo , nemo cx tertio cognatorum 
Cquemcx jureprattonohucafTumojadmittatur : atqueicain 
maceria fuccedionis, non tam ad proximicatcmgraduum quim 
prxrogativam ordiaumfitrcfpiciendum:quaccnusfc. isquiin 
dignioreeilordmefedgradu remociore.prKfcrturalij , quiin 
gridu proximiori/ed ordinc minus dignc cO.S.ulf.Inft.d.t. II I» 
quod in primo quidem ordinc nulla ratio proximitacis aut gra- 
duumhabeatur,(edomncslibcri , quotocunquedclicetindi- 
fparigradufint,pariteradmiccantur,dummod6in fualinea ad 
eum»de cujusfucccfiione quzricur^duccnda , antc fe alium non 
habeantj ita ut. v.g. filius & ncpos ex alio filio (prardefun<fto ta- 
mcn)&pronepos ex tertiofiiio, indequedefcendencenepote 
( pr«defun<Slitamen ^pariterfuccedanc,perpecuo jure reprjc- 
feacacionis > 6c ia iUrpes, h.e. uc Ubcri^quique ia parencum fuo- 
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rumlocum incrent,& tantam partem acciplant, quanram pa- 
rcns ipforum acccpturusfuiflet. j.f«w jilim. 6. Inft. debered. qui 
db inreft In fccundo vcro 6c tcrtio ordme fucccllio fiat fccun- 
damprxrogativamgraduum,& proximi quique alios rerao- 
ciores cxdudant, inordine quidem agnatorum m infinitum pr. 
&S. coueru.3.lnft.delegit.4gndt.fticcefhered.l2.S.t.in fin.ff.de fuu 
& legttin ordme vcro cognatorum ad gradum ufque fextum,6c, 
quoad cx fobrino fobrinave natum , ad fcptimum tantiim.f.ir/f. 
lwft.de fucceff.agnAt.lj.S. 3. ff, undecogndt, Pofthuncfcxtum au- 
tcm& cxpartcfcptimumcognatorumgradumjocusfiat , ex 
jure prxtorio.quarto ordini, Unde vir 6c uxor, & confcqucnter 
^Cco d.l.i.pr.ff. quii ord. tn pof & d. 1. 1. C. de bon. VdCdnt. I V. 6c 
po(lrem6,quodpropontamod6 dodVina mutata fit inaliqui- 
bus jurcjullinianeonovidimo Nam primusquidcm ordoanti- 
quo fuo modo reliclus eft . 6c nomen tantiim gencralius accc- 
pitiUtnimirum voccturdefccndenriumfcuhberorum. Pro fc- 
cundo autcm conAitutus cd ordo afcendentium Hve parctum, 
^protcrtio dcnique fquem cognatorura exjurepraetoriodi- 
xijordo collateralium , nvealiorum quoruracunque tiim co- 
gnacorumtiimagnatorumpronnifcu^ & abfque ulla differen- 
tiafumptorum : Etfubfcquunturfcfe inviccmordinesilUhoC 
moduiUtquamdiuahquis defcendentium reperitur.afcendcn- 
tium nemo ad fuccelTioncm per venirc podic. Deficientibus au- 
Cem defcendcntibus ( quorum primus eft ordo ) parentes ipHus 
defundligraduquocunque proximi, nonhabitarationefexue 
&agnationi&feupoteftacis, fecundo ordinefuccedant,&qui» 
demfoliprxcollateralibusf quorum tertius dcmumeftordo^ 
nilldefiindla pcrfona fratres vel forores ,etiam ucrinquccon- 
juniflos reliquerit, tunc cnim idifratrcs 5c forores admittun tur 
una cum parentibus io capita. No7.;/;.( fratres,inquam & fo- 
roresipnusdefiin;5li,nonetiamfiIij eorum.i. Nov.c.j.verfftdU' 
tem cum frdtribmi quanquam hoc ipfum ad eas quoque perfo- 
nasextenfum Ciz,perNov.iJ7.c.i.c\\j* etiam fracrum vel fororum 
filios cumafcendentibusadmittit inftirpes. Intertio denique 
ordine indidiniflc &c in infinicum fuccellio fiat , iecundiim gra- 
duumprzrogativam , itautproximi quiquealiosremotiores 
excIad^nCj^rauumcanciuu hberisprimigradus^xcepcis » ^ui 



cumpropriischiisconcurrentes fimulcum iis fucccdunt , etfi 
unograduremotiorcsfincquimilli , Mrpatetexrot.Nov.nS.&' 
Mov.i27.c.i.Amphif.Dn.PrAf.tn pTdleii. 

71. Addo&irtud quoddicladefucccfficncrcuhcrcdi- 
tacc parencum & hbcrorum dcc ita expedit^ proccdanc & ob»- • 
lincancquando iibcricxlegitimomatrimonioprognati , vet* 
pcr maiirimoniumfubfequutum,aut refcriprum principis (/.* 
fhnquu.to.tnfin.C.denAt.lib.Nov.Sp.c.g infin.) legitimati propo-' 
nuniur: alitcr autcm jura fefe habeant in fucceflfione fpuriorum 
fivc vulg6quarficorum,6c naturalium tantum,& legitinK»run*' 

rantum,& per cblationem curi» legitimatorum. Nam in fpuii- 
is quidem 6c naruralibus tantum quoad matrem 6c cognato» 
fnatcrnoshxcfimiJitcr6bcinent.§.«/f./w/?.</^5C. TertuU.l.i.f. 
ff. unde cognAt. ( excepto cafu iji qud iUujiru.j. C. de SC. Orphir. • 
drg.Nov.S^.c.ts. ) quoad patrem autem dilhnguendum eft, cjuoc! 
fpuriis is planc non fuccedat.ucpote cum prorfus ignoretu r.4>y, 
l.quiafemper.^ ff- de in jus voc Naturjlibusaucem fucccdat ipfe 
tantiim pater ( non alii ejus agnati ) in duabus tantum unciis xr^r 
"Sov Sp.c.is.iuncl.c.i2. ejutdemNov. In Legitimis etiam diflingua-' 
dum eft : Nam adoptacis non excrancis pacer adoptivus,cjufque 
agnati ( non etiam maCcr vel cognati , ucpote qui nulli per ad- 
optioncm cffc pofTunr ) fuccedunt , pcrindc ac parcntes nacura- 
les 8c legitimi^adoptacis aucem excraneis parcnccs adopcivi.eo- 
rumqiagnaci,nonfuccedunc: arrogatis dcniqucitadcmum pa- 
tcradopcivu8.ejufq;agnaci(noncognaci) fuccedunt,fiilli mo* 
riantur puberes. Ipen.C.de ddopt. ^ jJn^. eod. Legitimacis deniqi 
pcr oblacionem curise fuccedunccantum ipfi patres, non aliieo- 
tumzgnui.arg.Nov Stf.c ijJun^.c.^-ejufd.Nov. Etviciffim. 

71. In hereditateautem Libbrtorum anteomnia inipU 
ciendum eft.quantx fint facultates libertorum,de quorum fnc* 
ceflionequzritur.Nam fi minores finccentenariis,tunc fiquidc 
tcftamenca faciant,patronos licitc praeterire poftunt, fi intefta- 
lidecelferint,6c nullos Iiberos reIiquerint,tuncpatroniiisfuc- 
cedunt^dc quidem in totum fin liberos rcliqucrint, tunc libt- 
fipacronosexcludunc. Si vcr6 majorcsfincccntcnariis,& de- 
ccircrintJiberisrclidlis,tunc libcrif nifiabipfo patrcteftamc- 
to dat exclufi } pactonos fimiiuei exdudunc: fin doceiferint 



nneliberis^necteftamentum fecerint, tunc patronl in fotum 
(uccedunr: fi vero telUmencum fccerinc,& pacronos prarcerie- 
rinchercdibus iniUcucis extraneisjcunc pacroni , C\ niiiil ci$ cc- 
flamenco fic reIi(Slum,per bonorum poiiefnonem concra rabu- 
Jas parcem bonorum hercdicaricrum cerciam : auc fi aliquid» 
minus camen parcc tercia relidtum (ic^relicjuum (juod replend; 
ifti rcrci» fuffeceric, per condidlioncm ex iegc juftmiani confe- 
quipoirunc. tot. tit. Jnfi.de/ucceJfMhrt.Etqux dc p3iTonisdi<^^ 
lunceodem modo dc de eorum liberis(' qui fi plures funt,omne$ 
er«<jue & aqualiccr fucccduncnifi pacer uni ex iisfpecialicer 
bercum aflignavcricuc is cantum , cui aflignacio eft fad>a, ejuj 
patronusfic6cfuccclTionem ejus confcquacur)& cognatisex 
lacereadquincum uf(juegraduro,funtaccipicnda.5./r</«ff/?r4.j, 
ff. d.t. 

7J. Communicerautemcirca iftas hcredicates 5c fuc- 
ceflioneslegitimas omnes obfervandum eft , quod acquificio 
etrum fiac no eo ipfo quo ex legibus huic vel iili deferuncucfed 
quoabeocui deferuncur, eciam agnofcuntur, 6c ipfofad^ofu- 
icipiuncur^idquod pro diverficacehcredumdiverfimode,&vel 
non-abftinendo vel adeundo concingit, ut fupr.^.fj.& fcqq.indi" 
fiiFi Atque hzc de primo eoque amphfiimo & lacifiimo per uni- 
verficacem acquircndi modo pro ratione inAicuci mei dida fuf- 
ficiant. 

74. ALTER MODUS peruniverficatem acquirc- 
di, fupra indicacus.ell BONOKVM POSSESSIOiquaeo- 
demfere modoquoperipfamharredicatem acquificio contin- 
gicjideoque ei valdcaffinis,& inplerifqucefifiiniJis j M/w4n//e- 
fiumefi ex l.s.inpr & Si.duob.feqq.ff.de bonor.pojf. Ucrique enim 
himodifunc , quibus defuncti alicuius bona ad fucccfforem 
devolvuncurX}iiferunccamenprxcipucracione caufz efficien- 
tis*eo quod haEredicas defccndat ex legibus 8c jure ci vili ; fiono- 
rum vcro poirefTo ex edidto five jure practerio.Dcinde,qu6d la^ 
tioreciamfikviafuccedcndiper bonorum poircfiionem quam 
perhereditatem in eo,qu6domnesquidemquiadheredicacem' 
venire pofiunt , iidem eciambonorijporrdlionem peterepof- 
fincnoncontra, fedqui heredesnonficri,feu cxjurecivili ad- 
micunonpo(runcbonorumpoirciroresHeri,6c ex jurcpreto- 
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riorucccdtrcpotrmt.pr.Inft.dehonorpof. 

y$. Obrervanclunihicauccm,qu6clmaximuni lic difcri- 
menincer polTeflioncm fuiipiiciccr , fcu polfclljoncm rcrum 
qualenicun^uc . deqiu agiturintit de acqmr.poJJ'. &bonoru(Ti 
JjolTefri jnem.qujt elt huius loci.llla cnim ipfum fadum polli- 
dcndi vcl dccinendi denocac,& finc corporc propric loqucndo 
n\i\ht(^cpozc{\.l.i.S.s.l.pofideri.s.prJ.deAiqHir.\p9ffl-3.'§- bere- 
ditatis.i.fde bottor.po ff.Hxcvero i^Cumius illud fignificacquo 
quis dcfundi alicuius bona,ad inlhr heredicacis,finc ullocorpo 
re,jurisinceIlcc^ahabccia,perrequiacrccinercpoccft.rf./.i.§./.<:^ 
y<^.dominiummagisquam poflcHioncm cribucnsei, qui eam 
accepic: ica camcn ut res heredicariacabaliounivcrfali titulo 
po(Te(ir«,per heredicacispccicioncm poirelToriamiponciri aucc 
ticulofingulari.fimpliciccr abeopcci& vindicari,adcoqueccia l 
polTefTioearundcmirapecrari pollic, quopertinet ttt.de poffejfor, 
beredpetit. 

yS, SicutautcmhcrcdicasaIiaeftcxteftamento,aIiaab 
inteftato,utfupradi<flum,ira eciam bonorumpolTciTio ahaeft 
TfisTAMENTo,quandofc.cabuIae cclbmenticxcancicaq; ruf 
fus vclfecundumtabulasfcumvidclicctcac talcsfunc, quae pcir 
fe &ipfo jurcfubfiftuncneciniquicacem quandam hcrcdib prx- 
ccriti contincncjquac dacur hcrcdibus ih certamcnco fcripcis. & J 
cxfccucioquacdamcft ccftamenci, fimilicudincm habens cujtl-» j 
hercdicaccexipfotcftamcnto dclata , tot.tft.ff.de bonor.pofffec, \ 
tabb.vtX contratabuIas(quandofc.iftacperfcquidcmjuft« funt»] 
fcd tamcniniquitatcmquandamhcrcdum, libcrorum nempe \ 
"cmancipatorum,parentumqui cmanciparunt,6c patronorum» ! 
practcritorumcontincnt)qu«daturintcftamento iniquc prae- 
tcritis,& rcfciffio quacdameft tcftamcnti, fimilitudincm habci 
qucrelac & rcfciffionis ex caufa inofficiofi fadlac. tot. ttr. ff. de bo» 
iior. poff.contr. tdbb. Ahsk vcro AuluTESTAJOjCiuAndo fc, tabul« 
nullac excant:quac adinftar hcrcditatis ccrtis ordinibus dcfr rtur. 
Et 1. quidcm fuis hercdibus fcu liberisjquac vocatur, undc libo- 
ri. z. Agnatis, aliifque hcrcdibus cx jure civili legitimisjquae 
nuncupacur.Undelegicimi. f Cognacis.quac appcllacur Un« 
dc cognati.4.Conjugi fupcrftiti; qu? dicicur,Uncic vir dcuxor. t 
'i.tnpr.ff.qHiiord. mbon.perffer.&initb.Digefforum.sS^tit.d.y.t.&l 
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//.Haccquebonorum pofleHioabince/latoira comparara c(\,ut 
{iprxcedensquifqueordo in totum dcfeceritjtuncprotinusfc- 
quensadmirtatur .• fmautem propartc defecerit.tunc portio 
dcficientium,relicjuisexeodcm ordmead bonorum poflelTio- 
nem pcrvcnientibusconcedatur. ^.j.Jtffi. de bonor.foff.tot.ttr.de 
fuccejfediit. 

77. De modoautemprocedendi, fiveexecutionehlc 
tenendum.quodlicetolimad impetrandam bonorum poiTcf- 
{loncmopusfucrit pctitioncaliqua coram prattorcintra prsrfi- 
nitum tempus(quodiiberis&parentibusannuum,aliisautemL^ 
quibuslibet centum dicrum conccdebatur. §. eum igitur. 4. Injl. 
de bonor.poj[.l.i.§.(juoddtLimm.p.&s ult.ffdefuccejf.edi{f utiliter, 
non continue c omputandum. /. 2.ff.quis ord.in bonpofi. ) facicda. 
l.i.i.C.commun.de fucceff.hodic tamcn id mutatum fit, 8c conAi- 
tutum^ utex ipfo qiiodammodoprztorisedidlo bonorum pof- 
fcilio pcrtnde atque ex lcgibus hereditas. offcrrctur , ita ut ad 
acquifitiunem pcr eam facicndam qualifcunque voluntatis de- 
clarariodeadmittenda feufufcipiendaealufficiat. S.ult.lnfi.d.t. 
tot.tit.C.qui ddmitt.ad bon.poff.^oi\^vk^m dtc.hx3^noncm (TiAhMC 
hodic intrapraedi(i^atemporaobfcrvandamjacquifitio bono- 
rumfadta mzclii^itur. l. ult. & paptn.C.qui admttt ad bon.poff.tor. 
iir.ff.de poffef.hered.pet. Echxcdidta fint ctiam dcfccundo pcr 
Univcrfitatemacquirendimodo. 

78. TFRTIUS UNIVHRSALIS acquirendi MODUS 
6c fuprajam indicatusicx confuetudme magisquam fcripto ali- 
quo jureintrodu d^us.eft A RROG ATlO,pr./w/fe./.qua fa^a o- 
limomniaarrogatibona.qu^ noncapitisdmiinutioncminima, 
peripfam arrogationcm contingente,exftinguebantur, ipfiar- 
rogatOTitamquuad ufumfru(flum quam pruprietatem acqui- 
rcbantur Hudic a.bonaarrogafiarrogatoriexipfa arrogationc 
quoadtjfumfruClumiantum.quoadproprictateni rerd cx fuc- 
cclTione demum,quiTenusrerti«' perfonar ( hberifc.aut fratrcs 
ipfius arrugati [.ulr Ccommun. de fucceff. jeidem non obftant,ac- 
<\\i\x\ini\ir.5.2.lnft de Acquifper arrogat. Eopratcercatenendo, 
quodipfcarrogatorab iis quibusarrogatusantearrogationem 
quiddebuit ipfiusarrogatinomine convcniripoflit,6c iifdcm, 
fub pocna miflionis in bona-quar ipfius arrogati funt vei fuerunty 



rcfpondere cog3itur.f.Mh.d.r.adir*i.S'& ii. Infi. deddipt. 

79. Q^ARTUS dcniquc & POSTREMUS firoil cer 
fapra indicarus acquircndi univcrfalis mudus cft,ADDlCTlO 
BONORUMlihortacunifcrvanddruracausai fienim fortc c6- 
cingat.uc dcfunClusaiiquisinulcimavoiuncace fua { ccllamcn- 
tovel codicilh$)fcrvis velfcrvo libcrtaccmdircdtam vcl fidci- 
commiirariam dcdcrit, pollcaqueccrcumfic,ncmjncmhcredc 
exciturum, pcr5f propter q jcm libercarcs iftz compctere vd 
rarz cfTc po(Tint, adeoqnc eciam iibcrratisdationem inTcricura 
drg.l.Ji nemo. 181. ff. de R. I. cunc fcrv^ndic e)us causa poteft quis 
velexipfis fcrvis in voluncate illa ulcima manumifllis, vcl ecia 
cxcraneusaliquis,fibi>veiuci hcredi alicuibonaillaaddici pcrc- 
re , eaque peticione 6c refpediive adicione non tancum manu- 
iniiTisIibercacem fcrvare,fedcciamomniadefun<flibona ( vclu- 
ti bonorum quidam pofieflor l.^f.is autem.21.jf.de fideic.liber- 
/4r.)obtinere Sc jcquircrc, dummodo caveac credicoribusde 
folido quod defundlusdebuic,foIvendo,ucicahoc mcdo 6cde- 
fund>o& manumidiM profpiciatur. Eoobfcrvando^quodetfi is 
quiheresefle pntuit.& obtinuitvel repudiavit» poAejufmodi » 
addi(f>ioncm rrrtiturus fueritjill» ramen Iibercaces raCTmane- 
mr.rot.rit. lnjt.de e»ctti Itberrar.caHfu bon. addic. 

80. HUCUSQ^Eperfirinximodos acquircndi(ceucaufas 
ad^ionumin rcm)ramex;urecivili quamgenrium deiccndcn- 
tesifacioordinis nuc poftuiacuc ccia Ds. OfiiiGATioNiBus,(quc 
fundamcncum& caufrffuncadlionumin perfonam) ex quibus 
nobisquiddebicumficaliquidponam. Dicicurauccomnis ob- 
ligacioa ligando feuobllrmgendo, adcoquc hoc concinec , uc is 
quijuridiceloquendoobligacusnobis dicipoccA, cciam debi- 
tornofter dicipofiicobflridtusncmpcnobisad aliquul dandu, 
aucfacicndum^auc prxdjLndum.l.obUgari^num.s.ff.de 0.& A. 

81. In ipfa auccm vi feu vircuce obligandi Triplbx 
iftkatc occurric Di ffe RkNTi a , quod alia obligacio fic Vere ac 
P&oPRiE didlaobligaciOjCuius vi acquc vircuceadvcrfariusnp- 
bis obligatuf noncancumadionefeujudicio conveniri poceft, 
fedeciam omnino condemnaridebec, de cuiufinodi cbligacio- 
neaccipicndaeftdcHnitiom pr.Infi.de oblig.propoCitJi Aiiaau- 
tcmficobiigatio Natub^isTantum^ quc oricur cx ncgocio 
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per ftf 8c natura quidem fua ad prod ucendam a^ionem aprojra 
ucexnaturali fcu gcntium jurc rummo omnino ac^ioncm gi- 
gncTtt.l.citmatnphus.g^^^.i.Jf.deR.l. vcruncamcnabipfalcgc ita 
renringituraciimicatur.uc vifua&quamdiu folacft, nccaliud 
quid ^'locuplctionem pufi.l.pupihiu.s.pr.ff. de dudor.tut. coUatd 
l^.in pr V€rb.Mttlem.ff.commod4t.)adjun€iumhibet,t%z^ioncm 
fivcaiftionem parercnon poirir,fedIoluti tantum retcncionem 
ifi u.g4'S.3.ff. de folut. l.fed ft.f. s. pen.& ult. cum l.feq.ff.dt SC.Ma- 
(ed.l.pMptllum.2).S.t.ff.qudttd.dtes legAt.l.ndtur Ales.io.ff.de 0.& A. 
&a]iosquordameffc(ftus,(' compcfationem puta,/ ^e 
tmpenfat, HrmitudincmaccedentisconAicuci. /. i.i.debttum. 6, 
& feq.ffdectnftit.ptcun.utScfidciufrionis.i.i.Jnft.dtfidejuf&c,) 
producat. Alia dcniq; (it obligatio Ciuilis TANTUM,quz fecun- 
dumjurisquidemcivUisregulasadlioncm producir, verunta- 
men eam,quxpropter defe(flum xquitatis naturalis pcr exce- 
ptionem repelliatque infirmari potcAjne omninb condcmna- 
cionemreo convenco inferatjtautperinde (it atque H obliga- 
tio nulla fmfTcx.f.t &feqq.lnfi deexcept.l.nthiljn.ff deR.I.niCi in 
hocduntaxat. quodfi ica obligatus exceptionc omiferit, & c6- 
dcmnatusrir>propcerau(floricacem rcijudicat« efHcaciter ob- 
ligctur.drg-l. ingenutim.2j.ff.de fiutJjom.l.pr^tfes. 27. ff. dt rt judiC' 
l.cum putarem.s6.fffam.ercif c.i. A.lib.44'ttt.7.9.f. 

82. ExcaufaeciamefHcientenonnullarrunt obligatio- 
numdifferentiar,acprimumquidemexcaufa efficiente remota 
eft divifio iAa^quod qufdam obligationes depcdeant ex jure ci- 
viti,quardamexjuregcncium ucconftac exl.hocjuref.ff.de J. & 
J.cuiusdivifionis ufus manifefteoftendicurin /. dtportatm if.ff' 
de inttrdtSt.&reltg.& l.funtqutdam.i6.§.i.ff.de pam. Itemque i- 
Aa.quod qusrdam lint juriscivilis,quardam vtrb )uris prattorii. 
S. I. Infi.de oblig.cuiui divifionis ufusaliquis^Ar pr. Infi. de perptt, 
& remp.ail.colligipotci}. 

8^ Civi)esautemobligationesperindcatqaeipr«a€lio- 
ncs interdumdicuntur non rarionc caufac cfHciencis remotx.fl- 
vc ipfius jurisifed eriam propinquat h.e. ipfius fa^i,einfdemque 
quahracis ica uc obligario & a(fkio civilis appellecur ea,quz ori- 
rurex^i^ofivenegotiocivili &honefto. Undeescivilisad^io 
ipeciescncpotedadlionispr^corif.opporiuadUoni dedolo('i- 
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tidem prxroric ) canquam ex caafa incivili onxtl.uaturdlir.s^f, 
4t cum. 2.m fin.&§.fcqff.dg pr^fcript.verb. 

8;. Divifio vero excaufaeificiencepropinqua^quami- 
pfam caufam, negocium & fadam illud conlhcuimus,cx quo 
obiigacio narcicurJdcrcendcns,eAifta»qu6domncs obligacio- 
ne^autfmcexconcraiflu, eoq; veNero vclquafi auc exdciid^o, 
eoque vel vero vcl quafi.^.M/r. InjlM oblig.C.J.A.d.loc 

%6, Quorumrcd^m» perciptendorumcausa Tria hic 
pocidimum CuNSiDbRANOA ventunr.P&iM6,qu6dcontra(f\us 
in gencrc Hnc negocia per fc in genere fuu honei^a ac probanda, 
obiigacionem incer aiiquos produccnciai&veri quidem^quibus 
convcncio & ucriufque concraliencis confenruscauram prxbu- 
ix.l.u^.S^verfadeoffdepacl. quad ver6,inquos aliqui non cam 
conrenreruiic,quam aicer ucrius cancum, vel eciam neucrius vo- 
luncace inciderunc, tot.tit.lufi.de oblig.qiu quafiexcontrdc. l. be- 
redes.jis.^.noH tantuin.fS.ff commun.divid.DcU(L\ziutemin gene- 
re/uncfac^aperre&ruogenere inhuneila& improbanda ; & 
vera quidem , qux dolu & maiiciofo propofito funr commiiTa. 
fac.l.i Cdd leg.Cornel.de ficar. 5. pUcutt. 7 in fin.lnfi.de obltg. qtia. 
€X deltc.l.s-^'i ff.de injur.(\aiCi v'er6,q-az exaliaquavis cu^pa auc 
improvidenciacommiccuncur,;>r. &pdfitm. Infl.deoblig.qua ex 
dehti. 

87. SKCUNoo.quod prxcer communem illam concra<flu- 
um fignificacioncm,quj pro convencione Tuper negocio civili 
obligacionem producenceaccipicur, (Inc dux adhucalix: una 
iatior, quavel proqualicunquecaufaobilringendi l.omtiem.2a^ 
ff.de judtcvci falcem pro omni obiigandi cauia civiJi, cciam ex- 
cra convencionem.rumicur.^././M)?.</r dilion. Alcera ftridtior, 
qua pro Tola caufa ucrinqueobligacionemproducence accipi- 
zm.l.Ldbeo.ip ff de r s Quxdameciam ftcirapropria^quaeciam 
convaclus& concrahi dicuncur,qux camc obligacionem pro- 
pric dicflam non piTiunz,exempl.Nov.22. c. ip. Verorum auccm 
concradluum appellacio iiic ica lacc accipienda eft, uc eciam r6- 
prehendac pa<fka lcgicima,adlionem produccncia, /. legttttnd 6. 
ff.de pdS. exempl.Nov.i62.drg.^.i.ibi : velexcontrd&u velex mdlc- 
ficto. lnft.de dSto.Antpl.Dn.prdftn prdleif. 

8^. Earum porro obligacionum qus exvero Concra(£Vu 
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oriontQr/abdivifio aliqaa colligipoteftexcfivi/ione ipforam 
concra(^uuni , qux eft , quod omnes conrra(^us aut re contra- 
hantur.aut verbis^aut Iitert$,autconrenru.ir.M/r./;;y?.(/r0^//^. 

8y. Ubi tenendum Pr i MO^quod quidcm (ecundu pau- 
16 ante tradita ad omnes veros c6tra(f>us rc(]uiratur conrenfus i 
referataucemin hacfubdividone, utrum confenfus ilie folus 
fiz,»n ver6 prarcer eum aliud quid accedac & requiratur. Ica na- 
(]ueinconcra(5hbus qui reperficiuntur , nece/feed, ucprvter 
confenrum etiam resaliqua interveniat,& ab uno contrahen- 
cianiadaiterum proHcifcatur.intancum, ut impofCbilelic^uc 
ultraquamdacum quide(l,ex rc obligacio nafcacur , /.yf ri^i.//.- 
in pr.ff.de pd£t. In concra(flibusaucem quiverbis Hunc, prscise 
eciam verba feu incerrogacio 6c refponlio ore proltti-.pr.jnfi.de 
ferb 9bUg.junS.S.mutuum.7.lnft.de tnut.ftip. Iniis (^uiiiterisfiut, 
prsciselicerx./0r.rir./ii^.</f Itternr. •bltg. praeter conrenfum^rc- 
autrancurrlniisdeniquequi in fpecie confenfu fieri dicuntur« 
folus con(enlusrufficutadgignendamobligacionem,necopus« 
Hcuc vclresipfa prsfensinccrvcniacaucprjecisc vcrba. licerx- 
vc adhibeancur.r«r.ri/. lnft.de obltg.ex confen. nid fpecialiccr c5 
crahencibusplacuerir,concra(flumeum, quialias folo confcn- 
fuperficipofrec, Tcripcura perficere : exempl.pr.lnft.de empt.& 
jend. velinconira(5libus ucrinque obligacoriis, dc implendo 
inagiscontra(fhj,reufoIvendo,iit fermo :tunc enimhoc juris 
ericatisqui alterum ad impletionem feu foiutioncm urgere 
velit,priusipremetcontra(£lum impieatac fidem rolvat.fxfm^/. 
l Julianut.is.^'dufferri t.l.qui pendentem. 25. dea£l. empt. 

^o. DHiNDE,qu6d iniisprrcipuiconcradlibus quire- 
pcrficiuncur.occurracetiam duplez ifta diiFcrentia, quod alii 
luncnominati,qui((icut&omnes reiiqui in tribus pofteriori- 
busmodo propoficx divifionis membris ) (pecialiac proprio 
nomine demonI\rari>&ex folo etiam nomine quales (IncinccL 
ligi poirunc.v.c.n resaliquagratisutendaalicuidetur.uteadem 
in fpecie poft expletum illum ufum reihtuatur , uno verbo &c 
quid<9m proprio nominediceturCommodatum: Alii ver^fn- 
nominati,qui fpeciali nomine demonftrari non polTunt.red vel 
generaiialiquo verboindicandt, velcert^ pluribus alTumpcis 
dc fadtiun ipfutn nacuraiicer dercribeacibBS*deciarandi func : 
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oSi exconventiohetiBidoStichum,utitiihi viciflim de«?qafh 
non poterit, nifi vel Perrautatio ( qliod tamen nomcngc- 
nerale , & cmptioniquoquc vendicionijocationi condu<ilio- 
ni»aliii<jue'concra<^libusjuftiti^commucativ» fubjcd^is , com- 
municrt.nccfatisapertc praedi(5lam fpecicm demonftrar ) vel 
totidcm vcrbis in fadlum ipfum conceptis. contradtus Do uc 

pi. Nominatorumporro contraduum fpccies plures 
occurrunc & facilecognorci pofTunt. Innominatorum vero 
quatuor prxcipueruntfpccies, DoutDcs.Do utFacias, Facio 
ucDcs. Hcioui £iciisJ.narurdles.f.& pdfim.ff.de pr4tfir$f>t. verh. 

91. Inquibus finguiisnotandum PRiM6,qu6dpr«fen- 
tia i fli> Do> F A c 1 o.aiTumpto adlu incelligcda fint.ica uc reveri 
3c ipfo a<flu dcm vcl faciam;& v|uamdm nun re ipsi dedi vci fir- 
ci.camdm etiam nullum fynallagma fquod hiceftipfum ditum 
vel fad>um.& etiamcaufa, produccndc fc.obiigicionit , voca- 
tur jaiillurcjue verus concradlus,fed padlum tantum de donan- 
do vclfaciendo nudum, nuliam adlionem producens, fedipfi 
pacifccnci liberam adhuc poeniccndi ficul catem rciinquens, in-^ 
telligi polEc ac (itht^z.d.l.7.§.i.& ^ ff-de pad 

Dei N o E. quodfivcl maximc datumaut fa(flum-». 
quid rit,adeo<]uc fynallagma veriquccotra^us jaminitos dici 
polliriinipCa tamca vi& effedluobii^andiinter contradhis no* 
mitiacos & innominacosillud interficquodar^or ex iliis qua 
cxhisobligationafcatur, 6c in his pcertitere modoquodamii<' 
ce%t,q joiniilisnualicct, quodexemplo emptionis venditio- 
nis,& contratllus Do ut Des, manih-Aum evadct. 

94. Nam in emptiohe venditionc fi qaidem venditor 
rem tradidiccmptor autempretiumfoivere ceiTatjnon poceric 
venditor velrem ipiam repctercvel pretium exigercv fcd pr«» 
ciscadpreciumconfcqucndumagerencccire habcbitt,&eoeti£ 
tardiui,cumufuris t<imcH,roiuto.contentuseirecogecur , licct 
ibrnllisplusexrcipfaquam ejus prciii ufuris qnxrere potuif' 
Ut^l.Mlt.ffJeperfc.&cgmmod.yeiveHd. nec rcfcilfionem dJntrt- 
<^usimpccrare.aut rem ipfam obcinerepoterit,fi velduplum_i 
pretii emptori fuo cum quo contraxir,obtulerit./.;r9» eft probd'^ 
iuik,6i.C.dt reJinudeB.vtnd ^ucmaimodum viciiTim (i vendi* 
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toragatadprctiamconfeqtiendum , non poterit emptorvtl 
precium rolvcre, vcl rcm ipfam rellitucre.fcd omnino prctiunt 
folvcrcnccc/rchabebit, nccinvito vcndirori rcm obtrudcre, 
atquc flc aliud pro alio fol vcrc jpoccrit 4rgA.2.S.i.in fin.f deRC, 
Incontradlu vcro innominaco DoutDes, ilquidem cgo dcdi, 
tu vcro darc cciras,pocero vcl quod dcdi rcpcccre condidlione 
causadacac4usanonfccuta:velid »qiiod mihivicilTimcratdan- 
dum,quodve mea inccrcliacccpinc,a<5^ione pr^fcripiis vcrbis 
cxigcrc d.l.j.§.i.Jf.de prafcrtpt.vcrb-^x. f\ quidcm re ( quantum ad 
accipicntcm attinctjadhucincegra.pocnitcntiaduclus condi- 
Aioncm dati inftituam, omnino obtincbo , nec libcrari ab ifla 
condi<5lionc potcritaccipicns , (i vci maxiroc ctiam a (aa parte 
contradumimplcrc, 6c quod vicifnm dandum crat,darcvcliw 
l.ppecMnt.im.5. inpr.&^.itemfiqmdcdertt.i. ff.de condid.cauf.ddt. 
& econtra,n antcquam quid mea fpcciahter mtcrcil , accipien<> 
temadimplcndumquoqueafua partc contrad^um urgcre ve<' 
hm,tunc & ci paniterchccbic ita,ut mihi rcm ipfam rcihrucn'' 
dohberari ponica ncceflicace contrad^us afuaparteimplcndi. 
d.l.s.&s.fed fi accepit.3.vcrffedficligAt, tbi: dut ipfumei ddrti4H$ 
quod dcdcrit reftitui. 

9J. Hodcm modo etiam fi cx emptione vcnditione pre- 
tium proStichodcdi,& poilca Stichus antcquam tibi tradcre* 
turtabfqucculpatuamorcous e(\, tuo periculo mortuus vide- 
bitur, nec poteris nequepretiu repetcrctncquequantifcrvof 
ifte revera hiit,exigere.§.ftf»i autcm.sihi-.cui ncceffecrtt.licctrem 
n»» fuerit nadwyprctium folferc.lnft. de cmpt.vcnd. Si vcro tibi 
pccuniam (vcIutirem,nonut pretium numeratum jvclfchy- 
phosdcdi utmihi darcs Stichum, dcantcquam tucumdareSf 
Stichus abfque tua culpa mortuos fit , mco quidcm periculo 
mortuus vidcbitur ita, nequanti revcri fuit^tichu8,a tc cxi- 
gcrtpo(firv. d ij.^.t vcrffidfi fiyphcs ff.dc prafcript.verh. fcd ta- 
men ut pecuniam,vclfcyphos quos dcdi,rcpetcre valeam. /; 
Hlt.ff.de condtd caufdat. AmptifDn.Praf.tn praleit.pubL 

}ii£ipnus cx dodVrina de Obligationibus ea qaar in 
genereadnaturam earum per diffcrcntias praecipue dcclaran- 
damfaccrc vidcbantur,indicavi}proximum nunc c/fct ad fpc- 
ciAhgrcmtra^tioncm de cauTis faruiD,h.e.deipiiscoacradl%« 
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"bus 8c deli(^is de(cemiere: veruncamen quia exquiHra illomm^ 
perrra<rbacio nimis prolixa fercc,& ab ini\icucu meo alienai cum 
mihi propoHcum nonflcverbofum conrcnberecra<f)atum,red 
adufum prarcipu^collimare , & quacenus illx producendisa- 
dlionibusinferviunCi qualicercunquepro ingeniicenuicacede- 
monftrare:ide6 prarcipuum mihinunceric, ucipfacauGiruni^ 
iftarum genera& qux iniisconcinencur fpectesinilgnioresre* 
pecam,& ad iila vel Hngula, vel plura conjun(fla, praecipuis can- 
cum Sc obfervacu magis neceffariis annocacis, ilia plenius accin- 
gam,ex quibus de concedenda auc deneganda adUone cerciorcf 
ciTeponJmus. 

^7. PRIMUMigicur concradluumgenuiefleorum>qui 
re concrahuncur:& QuiNQUfiinngniorcsfpeciesconcinec, Mu« 
TUUM videhceciquo resfungibilesalceridancur,uc eiusfianc, & 
quandoque in eodem genere & qualicace reddancur : quaH per 
vices meae 8c cuar:condid>ione cerci tcpetcnd^.pr.Infi.qHik.mnl, 
rec§ntrah,okU.t.^.^.ffMobltg &a3J.2.& pdf.ff.de R.C.lfiD&BiTi 
SoLUTioNEM,quando quis no credicor,qua(i credicor , rolucum 
accepir, quod fibi non debebacur.Nam is ad reftit uendumobli- 
gacur:quanquam enim non fic animo concrahendi fed diArahc- 
dipocius,camenreobligacur,& cenecurcondidlione , perinde 
ac n mucuum accepinec.r#r. tit.ff. de condiH.indeb. Commoda- 
TUM>quo resaiiqua alcerigracis ucenda dacun^ iscam iplam in 
fpecie rcAicuere obligacur,6c cenecuraclionecommodaci/.i.j/I 
commod jun(i.l.2.ff.de K.C- DtPosiTUM, qno resaliquaaicericu- 
Aodienda cradicucmdequc icciplensad candemrcm reAicuen* 
damubligatur,& renecura(f^ionedcpofiti. Infi.quib.mod re 
eonrrah. oblig. Pignus , quod debicor credicori in fecuricacem.. 
debici cradic&credicorfolucodebico reilicuereccneturadlio- 
ne pignoraticia. 4.lnfi.d.t. 

98. Nocandumaucemhic pRiMoingenere, quodprat- 
reriftosiinc eciam alij coarradlusquireconcrahuncur^veluci. 
Dox\idti\ol.contra^uB.23de R!.irrhxditiol.c»ntra£im.i7.C.de 
fd. infirum. 6c concradtus innominati quicunquc ut fupr, 9. f /. 
f2, dixi. 

^9. SEcoND6,in(peciedeMucuo> quodecii ineohoc 
agacur^uc eademrcsin gencrereddacur, noainfpecic:W.i.<?. u- 
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xiienconventtoiflainrerprennda /icproilcbirore , irafc. utis 
non cogatur eandem rem in fpccic reddere : po(Gt autem fi vc- 
lir, Mrg- S. i.ltcm^ue quod condid^io cerd quam ex mutuo 
dari dixi ^ hicintelligcnda fir cum rcftri<f>ione ad ipfum mutuu: 
aJiasquippe condidlio cerci communiseA aliis etiam cauHs/. 
(trtuondtilio p.ff.deR C. Etdeniquc,qu6d,etfimutuumilmpli- 
citcr ac purc dacum ejus nacur^ fic^uc Aacim repcci potlic huma- 
nicatis camen racionc induigendum (ic debicori ahquod (paciu, 
neccredicormoxcumfacco venire dcbeac. l.quod dtcimmios.ff. 
defilitr. 

100. TERTio.delndebici folucioncquodeaquidem ilc 
concra(flus qut rc concrahitur : non tamen Ciz concradlus verus: 
fed quafi tantum./ ite.6.1nft.deobltg.qH£ qudf.ex (§ntr4{i.<\\Jod<\i 
accipiens hic intcliigendus fit bonz Hdei; (ciens autem indebi- 
cumaccipiensobhgecurinOarfuris. l.Ji juffu.^4'pr. t. ff.de 
/Mrridemque accipiens fiacreiacccptae dominus : eo quod cau- 
rafoiucionisjuAaincervencricecn noniic vera.^r^. itiunquam. 
3t.fr.ff.de A.R.D. §.fic itaque.i^- Inji. de diit§. 

loi. QuARTO.de Dcpolico, quodinco resincclhgen- 
da fit mobilis.^r^. /. t.pr.ffdepof Immobihum aucem dcpoilcura 
jure civili fic nulJum^^urc vcro canonico aliquod, quatenus illo 
jurcctiampoiTeflfionum requeAraciocflrecepta. tot.tit.X.defe- 
^«<r/?r.^o/.quodfcqucftrumrpcciesqu?dameftdeporiti,& ade- 
poficofimpIicipociIIimLundiffcrcin eo,qu6d fequefVrum {icrei 
iicigiofae,&:femperapIuribushac,&ahquandocciampo(re(Iio« 
nem CTansfcrat : cwm dcpofitum (implex (ic rci nonlirigiofr ,6e 
ab uno fieri ponic,& poflcilionem nunquam transferac./.^i apud 
quem.s.i.i.&ult.cum l.feq.Uicet.t7pr.&^.i.ff. dep0f.ltntercft.s9.ff' 
itdtquir.poff. 

101. Quint6 &ULTiM6,dc Pignorc,qu6d,cum pignas 
conventionalecontrahacur duobus modis^ vcJ per concradlum 
cradicioneperfcdum l.i ff.de pign.d[i.vc\zh(<\\icixiAii\onCy^tT 
nudam conventionem.i^. item Servund.y.Inft. de allto pignora- 
ticia a^lio de aua hicagicur, oriacur ex folo concracflu pignoris, 
&perfonalishc,acdire(5laquidem debicoriconcracredicorem; 
contrariavero credicoricotradcbicorem, dcturaoT.tir ffdepi' 
^«r4r.4^. DiifcracauceaiabeaadViohypochecaria^ucpocc <}uc 
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Tealiscft,& exjareco,qaodper pignorisconflicutioncmqoa- 
lemcunquoipncrcdicori fuicquzricum, concraquemvispur- 
fcfrorcmtompccic. d-S.^.lnji. dedilion. 

lof. SECUNDUM genus ci\ concra<ftaum quivcrbff 
fiunr:& duo concinet membra : quorum primum ci\dc obliga<« 
tionibus principalibus, riveperleconnderatis : MurMm dc^c* 
ceiTorijs. 

104. AdPRiMuu mcmbrum quod accinec , defcendic 
illudex ibpulacione canquam cx caufarua^quz cx inccrroga» 
tione& rcrponrionc vcrbis orc prolaris comprchensa concra* 
hicur: dc vcrbis qiaidem qu^Iibulcunque , voluntatemxnodo 
ucriurque ccmcrahcncisiufHcLencer dcciarantibus;acconcrahi- 
cur vir pro arbicrio ipforum concrahcntium, purc « vci in dic» 
veirubcondicionejiccmqucucfolucio cercoloco fiar,vel Hm» 
pliciccr.for.rif.jf V.O- ) eaquc vcl (Ingulorum vel duor um piu- 
riumve (imul & con jundlim unam eandemque rcm tn foiiduni 
(tipulancium vcl promitcenttum,adcoque obligacionem cor- 
reaicm concrahencium, unde illi rci iUpulandijhi vero rei pro^ 
micccndidicuncur. ^/jf.</<'i//o^.rfb././. Ceod^LgS-p^^&^- i-ff-de 
filut. 

icf. Cujufmodi obligacionis correalis hic prscipuus 
eft cffeclus , quod omnibus ii^ &c (ingulis re6 illa in foltdum de- 
bcatur, & omncs ac (inguli rem tllani cocam dcbeanc ^ veruntar 
menuniusaccepcione &c rcliquiobligationem fiveac^netn.^ 
amicranc:& uaius folucione & rcliqui hbercncuri qoamvis jure 
no viflimo hoc nonnihil iromucacum ricquo corrci bcircficiuai 
habcncdivinonis.4«r/;fii.*//0(ir4.C(/r duob. rtit.Nov. ^^.exemplo 

^dt\xx(^oi\im.AUthen.prAfenteC.dejide}uf.Amphj[j}n.Prdftndi^ 
Novo Juftin. //. ttt. 17^.6. 

\o6. Efl& Aipulatio vel liberorum hominum vcl fer- 
vonim,non quidcmex pcrfonarual' Aipuiacioenimeft juriscir 
yilis quo fervi pro nullis habencur l.quod Atttnet.32. /. cum fery». 
t07-l-fervttutem.209.ff.de R.L ) fcd cx pcrfona dominorum jus ftit 
puIandihabeQCium,adeoqi ilIi,nonfibiifcumiuhilfuumhabev 
rc poffint. i". ttein nobit.lnft.perquM perfcui^ acqutr. S. t. Inft, i$ 
bit quifui vel4lte.]ur.l.pUcet.79.ff-de acqutr.hertd,)cx ftipulatio» 
acquirencium.-ica camen^ uc fi fadlum aliquod^ fcu)us,cuiii^ 



dlom ^eft.v.c.jaseunji peralrcrios fundum flipulcnfor, ipfl 
ranrum iJ]i,non ctiam domini corum.faculratcm facicndi fcu 
cundi conCcciv»niuT,tot. tit.ff.de fttp./crvor. 

107. Prsccrea, & Aipulationum ^uardamralesfunt, ut non_, 
exiibcra voJantare contralientium,fedcxnccefliratc quadam 
& juiruvelprattorisvel judicisproccdant: underationc caufse 
cfficicntisaIi«fonrJudicialci»,c|u»ex judicis ahae Piattoriar.cju^ 
cx pr»tons,aIiatConvcntionales , quz exconvcnrionc contra> 
hcntium,aliardeniquc Mixtac, quxpartimex judicispartim cx 
prjttorrs decreto > voluntarc ac juJfu dependent. /. /. pr.ff. de 
vcrb.oblig. 

ic8. Utautem ftipuIatiofirma6c vandafit,aceffc(flumfor- 
riatur;diligentcrcavcndum, nein ca vitium aJiquod fitvclra- 
tione matcriar,veluri(i in flipulacioncdedncarur resquvnOeft 
in rcrfi narura , aut nacft in comercio aut fjiflu aiienu turpcve, 
&c.vel racione cauf^ cHicictis puta fi infins vel furiofus ftipulc-. 
rtir, ucd quisftipuiadi jus hat>ens no nbi.nccei cuiuspoteftati 
fubie<5^»eft,lcd extraneoftipulcrurjveldeniqiratione formar, 
videliccr vcl planc no,vel no aptc refpodeatur , aut impoflibilis 
condicioftipulationiadjiciatur,autinter abfentcs conopiatur 
& c. tot.ttt.Infi.de inut.ftifuL 

lop- Ad AiTitRUM membrum> de acceflbriis obligationi- 
bus.qucd attiner,defccnditilludcxftipulationc feu promiflio- 
ncfidetuflorum,adalias quocunquc modo contrac^as obliga* 
cionesprincifuicsjmajorisfecuritaciscausa acccdcncium , eo- 
rumque icerum vel fingulorum vel duorum pluriumvc flmul 
6dciubencium,inquibushocjuris, uc rcgularicer quidcm (in^ 
guliiAfolidum reneantur:veruntamencxcpiftola D.Hadriani 
din^onem pctcntcs,(inguli in partes tantum fint convcniendif 
dummodo omncs folvcn do fin r^al 1 as co r u m qu i fol ve n do no ai^ 
func,parres;a reliqnis perindcac parres rar» cxigi poflinc : Ec (l 
unus cx fideiuftoribus in folidum fatisfaciac , ei adverfus rcli- 
qoosHdciufroresregrcfTusnon dccur , nificcflis illi antc folu- 
uoncma6i\on\bQi.t.ckptatter.ii.C deJideju(f.l cumis.s^ ff.eod. 
■ 110. In j>Cn4rc autcm in omni fidcjulfione hoc juris efti. 
qDodfidciuftor in maiorem qnantiratcm quamipfc principa- 
li5>obJigari non poificv U.S^Uud commune. y.ff. defideiuff.p^^^t 
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autcminminoremYel xqualem. l.hfqui.s^-f.eod.necntifecx^' 

cufTum pnncip3LlcmconvcmTi,dUtheH.prdfiHte.C.eod.(iuod ca- 
mca olim fecus fuir./.;«re nofircs.Cdt. 

iif. TtKriUM gcnuscft concracluu,quiIiccris fiunc,& 
confticuuncur eo ipfo u]uo quisfe mucuum auid ab alccro acce- 
pilTe, vel cxalia aliqua cauiaeidebcreicriplfc : eiqueuc credi- 
cori chirograph um id cradidic, fof. tit. Infi.de Itt.obltg. 

112. Eflfecius iucemciurmodichirographiell,ucilludqui- 
dem incra biennium per fc folum non obhgec, nec quicquam 
probec : fed is quiidrcripricincrabienniumdenonnumeraca 
pecunia,feu inanicace chirographi,nmplicicer & abfque ulla 
probacionccxcipcre velcoqueri.onurque proband«numera- 
nonis in adverfariumcransfcrrepolTic./.yffAf f4iffioiitfi.C.</f iw» 
nuni.pccun. iftoevencu, uc adloreinprobacione lAa deficience 
reu&umnin6abfolvendusnL/-^.C.fai. prcbacionem vero im« 
pience,adeoquerei perHdia deccifi^ajquodonus probandi mali- 
cios^adlorimculeric.in duplum condemnandus fn.Nov tS.ct. 
PoA biennium aucem reus ampliiis de non numerara peco- 
nia queri aur excipere minime poced , nifi onus probandi 
pecuniam fibinumeracam noneflc.inrcrcccpcric. /. 2.l.fi quie 
j.l.generaliter.is.C.dt. 

iij. QilARTU.M Sc POSTREMUM genus eftcontra- 
(fluumqui confenfufiunc.quorumharced nacura,ucexfbio c6-' 
fenfu.eciam fine cradicione rei,nneque liceris &verbis quocun- 
quemodo declaraco,fubllanciam capianc , & uicro cicroque 
vimfuamexerencescxbono & «quo finc xdiminSj. 2. ff. de 
O.&A. 

114. In gencre autem de hifce concrad^ibus obfcr vandum: 
quod iisquidemomnibusconveniaculcro cicroqueobligacio- 
ncm parere , ac non iis folis , veriim eciam aliquibus re inicis^ 
rHbr.ff.depof.vel contr4.& rubr.ff.de pign.d&.velcontrii, Omnium 
auccmconcrad^uumuicrocicroque obligacionem parienduni 
hjtcpropriaficaffc<5>io,quodfincbonatfidei:non quacenus do- 
lo ficri non debeantfhocenim refpedlu omnesomninocon- 
tradlus bonac fidei (MtkU.tncontrA&tbm.^.CdeO.&A.) fcdqua- 
tenuf exbono& «quo incerprecacionem laxiorem recipiunt» 
quod fecus ell in concra^ibus Hri^i juris ex uno uacumlacere. 

obligt- 



obligationem pariendbus. TAcXquicquid rejlrtngettdd p^ ff.d^ 
V.O.Lfi tibt decem. 17-ff.de pait» 

iif. buncautcm eius fpecics QJJATUOR : PRIMA,EM- 
P TIO VENDITIO,quf contrahitur conventionc fupcr merce 
6c pretio(commutandis)etfinccpretium numcratum , nccar- 
rha Ctdatatquiaarrhanonfacicadcontrahendam empcioaem: 
cum 6ccontra(5lar non minus quam contrahendx acccdcre pof- 
fit pr.lnfi.de empt.&vend.d\(cTim\nt tamen notabili.quodqua- 
doarrha,cuntrahcndae 6c adhucimpcrfcdlr emptioni,acce» 
dit,cuncncc emptor,nec venditorimpunc abea reccdcrepof- 
Hl' (^qubdaliasarrhinon datapotuilTet utcrqucj fcd rcccdens 
cmptor arrhamamittercjvcnditor autcmcam duphcatam re> 
ftituere, ntccffct\ibcit.d.pr.l.i.&paff.eod.l.cotr4d'.i7.C.defid.in 
firum.s^uitido vcro concradx & pcrfecf^ar cmptioni accedit.tuc 
non furi5ciet,nemptorarrhamamittere aut venditor duplica- 
tamrclbtuerc vtrJic fedtenebitur aher alteri ad complcndum 
contradtum , aut id , quod altcrius intcrcA , folvendum./. /. 
pr.&pajf. ff. de dU.empt. adcocjue arrhs ami(Iio, vel dupli re(ti- 
tutio,tum demum locum habere vidctur , cum iftis modis 
plcne vci plenius ci , cuHides nonfervacur, confuIitur:non, 
cumminus confulcrctur: neaiids evcniat, ut, ciim arrhae da- 
cio conHrmandt quodammodo c6tra<5lus causa daca flt , cadem 
occafionem prxftct ejufdem facilius defercndi . quod non c(k 
fCTmittcndum.l.plures.tf.infin.Cdefid.tnfirum.Amplffi Dn.Prdf 
$nDtfp.Sov.Jufiin.i2.ttt.24:^.S'&j. C«ierum,fivcarih.* ditafic 
▼elutargumentum perfccflaremptionis, five> cum dacaefrct in 
argumcntum perficiendz eiufdcm , eadtm etiampoAeaper- 
fe^a^necabearecefiumfucritituc arrharegularitcr vel mpre- 
tiamimputatur,fiinpecunianumerara confiflar: l.ult ff.de leg. 
(§mmif.vc\ifi in ahis rcbus confifiat,foluco prctio per a(£>ionem 
ex tmpto»rcpctit}iT.l.exempto.it.§'tsqui vina.d ffdeadio. empt. -> 

116. SECUNDA fpccies cft LOCATlO-CONDUC I lO , 
quaagitur,ucpro pccunia,vel ufusrei adalterum tranftat) vcl 
uni per altcrum quid fiat. Ut autem fctacur, quis locator fic 6c 
quis condu(5lor,tencndum, quod quando agitur de Ufu rei pro 
ccrcamercede habendo:isficlocator,cuius eihp(arcK>fivc qui 
daf uceAdum,alter vero condud^or : quando vero agicur dc far 



ctcndo; tuc quaKcnnsopuft^KieiuhimrdrpicitiM^is qoi mcrce- 

dem dacfit locacor: cjuaccnus verd opcriConfideMtur, per <^iu 
opuKalicjuodconficifur.isquiopcrampixftat.fit locator, alccr 
vcro condudlor.In duplici autcm ifto rcfpe»flu denominatio fic 
facienda ab co,cjuod primum oif:rtur:ita,ut fi primuro opus fa- 
Cienllum alicui oiferat ur,tunc o^crens fic iocator^alccr condu- 
6ior: finoperaprimumoffcratur,tuncoperaspratftansfit loca- 
ror,& locacia(fkionem habeat^alccr coadiKflor> condud^lii- 
^ionem nancifcaturrfin dcnique obfcurum fit, quodnam priui 
£ucritoblatum,tuncpraffcriptis verbis fit agendum J. irx de 
fd^0. §. i,ff' naut. Cdupon. l. plenum n. §. eperds dutem. ult. &IL 
feqq.ff.de uf& hdbtt.C.l.A.UbjJ tit. 2.^,4 Cu)dC.2.ob.2S. 

117. TERTlASi^EClESobljgationumexconfcafii eft.SO- 
CIETAS,qua duo plurcsv^ , vel ucrinc^ue pecunus aut r e& , five 
ttniverfas,five ali(|ua&:vel ex una parte rem,ex altera operam in 
eommune conferunt.ea Irge, ut lucrumdc tiamnum ( pro por- 
tionibus ips^ conventione conftituendu ) inde provcncurunu» 
tncer fe communehabcant. Ubi notandum , quod interfit inter 
fecietacemllniverforum bonorum, & incer focietaccm Um< 
verficatisalicujus. eo quodmtllaomnu omnino commucb<Sc 
incommoda veniant in bac tancum ea.cju^ad cercam Ulam uai> 
vcrfitatem ^oruntnt.l.ex parte.S9-Ji.filim.j.ff.famil. erct/i. ^./. 
/!ib.r.Deinde,qu6d in fociecate conveniri (]uulem poiTitiUt cjuis 
ibciorum,partem lucri ffiquidemcompeniationeEad^ialtquid 
fuperfucrit jfcrat,dedamnaauccm( (^uod £arccrebc^uano4* 
ieric jnonteneatur.Aonautem pofticconvenirifimpliciccf >uf 
^uis lucrum omncfi quodrefiduumfueric , captac , ( omif« 
•^fccompenfacionelucriac damni>quo<linaliksae(^eaJii$cati* 
iis contigerit ) damnam autem,fi quod reli(]uum fiienr^vel pU« 

non» vel pro parce cantiim fenciac : quiaiftaleoninafociec^ 
cfTct.d.L^^.ff uU.ff.de fociet. 

118. QyARTA&ULTIMASPECIESeft,MANDATVM, 
quo quid gratis fcuabfque mercede ficicndum aucpr^ftandum^ 
ab uno mandacor.& abalcerofufcipicur. Omaeauceoxn»aiid*- 
tum contrahirur hoc fenfv, uc mandans vcUc executionem fieii 
iuo periculo A mandatarius, non quafi exnecefticace«fed libtr a 
voluncate^atque icaucamadanccindeinnisfcrvecur, executio- 
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nem eiusru/cipiac./.(Nm mdttddtu.it. l Quintm Mucim. 4i. /. t.ff. 
mdtiddt. i& quin,tf.s.fiUbtro.2.ff.4€ tttg^.^tfi. l.fiverVi2.^. c9tH 
trdri9.7.ff. nunddt. 

ittf. Ex hifceaucem verisconcra<5libusjamenunieratisiTc- 
ucietiam ex quafi contradlibus quorum rpecies& exemplain 
peculiarilnl^it.tituloexponuncur ^maximc veroiis, in<]uibus 
de re vel negocio cerco ad alterum pertioente agitur^objigatio- 
nesjindeqf adliones nafcuntur duobus modis. Primum,dirc(Sl6 
&perre , exeo nimirum,quod principaliteriniprocontra<5lu 
placuit dc a<5kum eA, v.c ut venditor rem tradat pro pretio ,de- 
pofitarius remcuAodiar causatraditam reAituat^tutoradmini- 
Arationis rationem reddat^quibus in cadbus non aliunde.quam 
ex ipfa con vcntione &c negocio principali, a(S^iones nafci videri 
poUunt. Demde,per obliquum 6c ex accidenti, ex eo nimirum« 
quodcircacontra<5lum,rive remquxineo verfatur , deiit^uni 
quid cA,quod alreridamnumafferretiv.g. fi venditor^depoHta- 
rius,aut tutor,re$ quidem ipfas tradere,reAituere, carumvcno- 
minc rationem reddere non detr edlet,veruncamen aliter quain 
decei.in re verfatus probari podlt quibus in cafibus a<l>iones de 
longinquo quidem ex cotradlu , ac proxime ex dcli(5lo quodam 
in contradVumincidente.oriridicendx Cunt.fdC.^j.verf.dli^ui- 
d§ tdmen Inft.de perpet.& temp.l.fi homtnem.^-^-i.ibr.ex dolo.ff.de" 
foj l.ex contrdiitbus.49 ff'de O. & A. 

I20. Deli<lla porro ejufmodi quc in contra(flus incidunc,5c 
adlionibusex contra(^u ('fubquo nommedcquancuntra(flum 
hic intelligo ) nafcendis caufam prcebent , communinominc 
appellarifolentCulpa. 

xti. Quodipfum Culpc vocabulum interdum latius ac- 
ctpitur,ac & eam qu^ ex mahciofo propofito cft,ac in fpecie do- 
las vocacur,& cam quac exalianegligeniia eft,ac m fpccie culpa 
appellacur.comprehendac.«r,/.y*<i &fis»^.i tbt:fi culpd quitocei- 
dertt.ff.ddleg.Aquil.U.ff.de pofl.ndm lufm.to.jun&.Lprdced f.ulr, 
ff.ddleg.Aquil. Interdum ftri<flius,utfolamculpame«mdeno- 
tec, quaeamahciofopropofitoffalcem evidenteacaperco)d(l 
Uf2Xiitznt*nlcontrdam.23'ffdeR.l.&dUbtpdfiim. 

iii. C<Btcrum,&iaftri<floriiftafignificationc rurfutdiftin- 
gaicur Culfa f pro uc velgravior w%i Ls vior cft. i.bonm itbtr44^' 



i f de 4cqttir.rerJ9m.)\n Lata(q&:latiorvocaturm/.:?2.jf 
Lcvrcm & Lcviirima /. t2.§.i.ff.dd 5C. TrebeU. l. 4-4 ff- dd leg.AqutL 
11). Lata a.culpa.eft fumma & tanta negligcntia in rcb. ad a- 
liu qualitcrcunq; fpe^ilatibus.comifra, quata in hominc intcgrQ 
bonxqucfidcicadcrcnocrcditur.Ita utifta culpadolo coparc- 
XMr.ii.f-i.ff-fi wirw/r/4//w«</. &dolus('pr«rumptusfc.)circ dica- 
t^r.dA'22.ff depofA.226 ff de V-S. 

114. Lcvisculpadicitur q inrerhaclata& lcvillimainccrcc- 
dit.Efta.LcvilIimaculpa.quandoidquodquidcm no vulgari & 
comuni hominu natur^fatisconvcnicntcfedtamcn fumma di- 
iigcntia dccuri provideri potuilTetjprovisu tamcn no eft.cuiuf- 
modi cft culpa comodatarii, qui inccdio port^ cxorto.rcs coro- 
modatasmin» curavit, fcd resfuasp c6modatisfccitfalvas././.$. 
4jn fin cdmodat. Levis ifaq;culpa crir,q ncqiexfumma ncgligc- 
cia ScafFcdtata quafi ignorantia.aut prjcavcndi impotcncia.pro- 
fluxiiTc vidcri poccft.ncq; tamcjctia prccavcndi causa.fummam 
6mnin6 diligcntia rcquifivilTctifcd comuni & conluctadiligc- 
tiaavcrti potui(rcv.d.l.S2.ff.depof&dJ.22.^.s.ff.AdSC.TrebeU. 

Haec vcroLEvis Culpa non eft uniusgencris,fed jp varic- 
catc ncgociorujquoru aha majorc diligcntia rcquirunt^ alia mi* 
norc profufiicienciadmittunt.variacftrpotefta.facilioris intel- 
lc^lus causd DisTiNGui inTres GaADus:quorum PRiMuscft» 
nonadhibniffe fudmfdltemdtligentum: qualislcvisculpa intelli- 
gcnda eft in Sociciatcin qua n6requiritur,ucfociuspraftcc di- 
rigcntis patrisfamiliasdiligcntia, fed cxcufarur , fimodo fuam 
zdhib{jerk.^.Mlt. Infi.de fictet. Secundu$>»(7ii adhibMtffe dtligentit 
patrtsfdmiltds diligentiam.excplo Empcionis venditionis.in qua 
vcnditor rci vcndit; , diligcntia boni pacrisfamilias adhiberc tc- 
ncturrnec cxcufatur,fi etia confucta in reb.fuis negligentiaaut 
culpaquid in eac^mifericfuFruramen, quippcquod& diligcci 
patrifamilias ficri potcft.pracftarc nu tenetur. $. j.ctrca fin. Inft.de 
de empt.&vend.TtKTiui&cuUimuStnon adhtbutffe Ipccialem ali- 
^uam &pro natura tiegocii afitmandam diltgenti.tm exemploLo- 
cationis condudloris,inquafarcinator.v.g.qui vcftimcnta far- 
cicda acccpir.eciam furcum prcftarc dcbcc> ncc ab ca prarftacio- 
ncliberaripoteft,dicendo quod diligcnrerac ut bonus paterfa- 
miiias rem cuftodicrit: ideo ncmpcquodfpecialcm iftam » ecia 

advcr- 



aclvcrfusfiirtum,dilJgcntiam,abco /inguJariter/ura recjuiranr. 

Infl.de oblfg.qu*exdeli&. bic&isqui cransportanda coluna 
conduxic, omnia ea facere & prar ftarc dcbct q ^iJigcntiffimus, 
Cjustj; r ei pcrirus.obfcr varurus cflTet, & fra<fta ca non excufatur, 
etfifuam.vcl etia dihgentis patrisfemilias diJigcntia adhjhuc- 
rit ide6ncpe,(ju6dtransportatio ilh columnarum fpccialcm 
dexccritaccm ;)rtificis,6c non mcdo ipdus/ed & curu ^uos ipfe 
adhibcc,dcfidcret./.^/.$7.^/of4r. 

ii6. Uc a.fciacur quacculpainquoq;c6rra<nupr«ftandafir, 
attendendum ericad Diligcnciam , quf in unoquoqjeorum re- 
qijiritur.Ea a.pro divcrdtate contra^uum fcu negociorum alia 
eAatquealia inccrdum enim maxima requiriturjintcrdumme- 
diocris fuf)icir;inxerdum dcniq; & nulla deiideratur. 

iiy. Confiderandum aucem mprimis, ad quem rcs /eu uti- 
licas concra<f^us>adeo(jue ipfe concra(5lus prxcipuc {pe<flcc.Spe- 
<flac enimaucadalccrumcancum, aucad ucrumque. Quando 
ad alceru tantum pertineccuc regularc clt, uc is ad quc pcrcinet, 
adhibeac maxima diligcncia indecj; non canrum de dolo & lara 
culpa ( quod omnibus comune eft) fed & dc Icviffima, multoqj 
magis dc levi ceneacur • alcer ver6,ad que re$ five utilitas cotra- 
<f>us nonpercinecexcufetur^n bona fidc prarAitent^etiali dili- 
gencia nulia adhibueric^ indeq^defulo dolo & lara culpa^non e- 
ril delevi,mulc6 minus dc lcviflima culpa cencacur. Quado au- 
cc res (ive utilicas cocradlus ad ucruq^ percineCjCunc ordinarium 
e{l>urucerq;adhibeacmcdiocrc diiigcntiajndctjipr^tcrdolum 
& lata culpa ctiadelevi.non deleviilima culpatcncarur. /.^/.jf, 
de R ll.;.§.2.& duob.feqq.& l.i$.f.cdmod.l.toS.S.i2.ff. de legat.i. 

11%. ExciPiuNTuR tamen ab hifce rcgulis, & maximc ab ea, 
quae de c6tra<flibusad unius tantum utilitacc pcrtinctibus.pro- 
poHta eft> Tres SrECifcs. 1. PaECARiuM.quod^quamvisadac- 
cipienciscancuucilicacem6c commodum (pc<l\cc .adcoq, & cx 
parceipdusfummam diligctiam,indrqi levinTimar quoque cul- 
px prarftationem denderare videatur d.l.f.s.i.in fin.ff. commod. 
reveraramen nil prarcer bonamfidemcxi^icadeoq^rolius doFi 
pracftdcioncconccntumeA»^ /.^i.ii»f>r.jp R.l.lS.S s.ff.defrecAr. 
1 (. TuTELA,& ( quat in pauciflimis ab eldiftac. /. 13. m pr.ff. de ex- 
cuftut. jCuiiA,qu( ut Ocero lib.i.de 0£ciisait,ad utiliiate eo- 



rum>quicomnii(£runt,non ad eorum,qnibuscommi(rae(l ge- 
rcdi cll,cac];r4tionc cx partc tucoris vcl curatoris ipfam rantam 
bonamHicm , necultra doli przAationcm quicquam cxigetft 
videbatur.rcvcraa.ultrabonam fidcmctiamdiligcntiam,inde- 
<Juc&leviscuIp«pracftationcdcfidcrat.</./.r/.Jf!it R.; ./. 7 C.*r- 
bitr.tur. c^yj^ ipfa difpontio in hcrcdib.tamcn nonobtinct{(]uip- 
pcquidedolo duntaxat& lata^non ctiam lcvitutoris velcura- 
torisculpaconvcniripolTunt ,ut^iif«/fAr /./. C.de hered.tMt.Am" 
pltf.Dn.Pr4if.m di]p.Novo-)ufi.stit.2o tti.& iS'lll. Nigocioruu 
GbSTio^quzitidcmfoiamutilitatcm ejus,cuiusruntncgocia,nd 
eius (]ui gcric>rerpicit:6c ramen prztcr bonam 6dcm , etiam di« 
ligcntiamgcrcntis , indcquc lcvisculpacprrftationcm exigic. 
d.l.is ff de R.I.Ui.t.ip.§.' ff'denegoc.gefi. AmplifDn. Praf in difi. 
Novo-jHft i2.t t.i8'^-4'&tn prdle^ion publ. Manoatum ver6,i- 
pfius mandacis gratia,(ive in ipHus utilitatcmfaiflum^ab indica* 
tisrcguliSjUtnonnulIicontcdunt,non cxcipio. Ampl.Dn.Prdf 
d.dtfp.t2 f //.27.9.4« 

up. Hactenus oe Causis adlionumperfcHoNEsrif & ci- 
vilib.SEQiiuMTutL KUNC principia fcu caufr adlionu, qusT pcf (e 
lNHoNiSTA&inciviIcs,h.eft.mjuftacac prohibitar funt.l.2.S'jf. 
deextraord.cognit.l.j2.f.t7.&t'r7'ffprof§c. quales funcDiLiCTA» 
tum Vera tum Quasi. DcIi<5lorum autem vcrorum quatuor 
przcipuxfuncfpccics:FuiLTUM vidclicet , Rapina, Damnum 
cohtraLegem Aquiliam datum,& iNiURiA.quaruducprio- 
res,ut&poftrcma, femper 6c perpctuofunc fpecies verorum 
deli(florum,quippequz fempcr ex dolo proAcifcuntur:terti« 
vero dcIi(fHs veris annumeratur eatcnus, (]uatcnus dolo & ma- 
liciofopropoHcodamnum cftdarum.Eft cnimeciamdaromim 
non dolo fcd alia quadam , 6c vel Icvi, vel eciam leviftimi culpft 
dacum,quod cSdcm lcge Aquilia vindicacur.ifr pgtetex S,y.lufi. 
de lege Aquil.iin lege.^^-ff eod. 

1)0 Spccies auccm has dclidlorum conHderohic, quace- 
nusaptrfunt ad produccndas obligationes 6c ad)ioncs civi- 
Ics,h.c.ex (]uibusa(floraIiquid (Ibiadjudicandum vclfibiappli- 
candum pcrfcquipotcft /4f.^i«r.i^:^«tf</yi&i Inji. deAition. l. f, 
§.S.ihi:ttttt9tM privatornm.ff.de puhlicdnSivt id ncre$ip(a,qu«eic 
ciulkdeIi<5lidcboiusfcu pacnmonio t^oris dctra^ cll, vA- 

e6que 



eo(^ue reditui reur^pariridcbetiiire p(rna>qujr pro vindican- 
docielidh),ipiIa6kari,propriz uciUcatis causa>a reo cxigenda 
conceditur. 

1)1. £c ex furto quidc duplexeft ad^iojUna rei perfecuco^ 
ria,quar nihil prxrer rc ipsa iurto ablata perfequitur, & generali 
verboappellaturAdlio furti,i«/.7/.jf//r/Kr/.propricautcappel- 
latur Condid\iofurciva,far.m.J/.</r condtR.furtiv. Altera pcena- 
lis« qux ad fuia vindid^a feu pcena adlori applicanda intenditur, 
& in ipecie a(5lio furti nuncupari folet. §. ult.lnft.de obltg. qu£ cx 
deUQ. Ex rapina eft adio una>fed ea mixca,h.e.unacum re ipfa vi 
ereptanmul etia poenam pcrfeques. pr.Inft de vi bon rapt. Ex da- 
inno regularicer ic per fe eH ad^io reitantu perfecutoria,(jua ni* 
miru reparatio tantum eius dani,quod adlori in bonis feu re fua 
familiari datu eA.pecicur} ex accidenti ver6> 8c qpacenus vel res 
in qua damnu cA dacu>retr6 pluris fuit,vel reus id ipfum inficia- 
cus en,mixia Ht ad\io,h.e.& rei fi vc dlni iAius,& eius , quatire- 
tro res pluris fuic, 6c alcerius tanti,perfecutoria. $. ig. verf fed & 
fegit^Inft dedition- Exinjuriadeniq^eAadlioad fola vindiiilatc- 
• dens IjJ.i.verfqutdergtttbt.utvindueturtnotttudanufdrciAtur. 
Jf.de inju^.TciiutcpcTiccuzorhs habensconcurrentestn fc.inja- 
rijs reaLbuseciareifamiiiari danu ficdatu, exeplo l.^s ff de injnr. 

^i. Poceftaucemexhifcedelicf^isfeorefpedlu quo adpa- 
nam obligant j agi dupiiciter i vel pecuniaric five civiliter, h.e. 
oc id quod ex porna provenit apphcecur ipfi ad^ori, ficurin pra- 
cedencibusdidlu eft,vei extra ordinc five criminaliter.h.c. uta- 
dlorfibifusv^Qtilicaciscausanihil petat , (ed (impliciter deli- 
<£Hj ad eu,cujuft cjriminu vindn.andoru pofeAas eft, deferar, por- 
namq; vci corporalc aiiqua, vei pecumaria fifcocelTura reo im- 
pon«da ptTmiiiM.l.ult.ff.de privdt.deltif. exemplo l ult.ff.de fnrt. 
§.io.hift,de injtir quat ipfa tamen crirainaiis a<i>io fi ve pcrfccutio 
ipublicisaccuikcionLbus(qo2 fc.exlegibns pubiicoru jodici«- 
Tu vcm\inx.l.i.ff.de publ judic&c fingulari rationct qii6d eodc fa- 
<fto 6c pri va eim & publicc dclinqua tur.rarrra. /.2. f . f j(f.</r V/ ^«««r. 
Tdpt circaidcm fadVu concurrunt. ) differc pr»cipuc in eo,qu6d 
•ficprivaca,h.e. ci imprimis & prac aliisomnibuscompetens.cui 
& civilis adlio pcenalis eodc ex £adk) cwpeterct, utcolligi & i«- 
tclIigipoccftcxco,qu6dcidc a<f>oriekdkio iftaconccdatur. d.L 



r 



Mlt-ff.dt prifdt. deUtt. d, §. lo. Inft. dt injur. 8c cjuod poenalis illa a- 
^io civilis« & perrccucio criminaiis excraordin )ria»rerc mucuo 
^CTimU.t9t tit.C.qudndocivil.a{l.critnin prdjud. cujufmcdi pcr- 
empcio cuicunc]; dc populo tn prxjudiCiu cius.concra quem dc- 
hdlumcft,noncnccconccdend «/^f./.i-j./.jf </r^o/)tf/.4^. 

ijj. Suncautcmpracccr fupra cnun»eraca» cciaaliar deIi<fto- 
ru fpccies.cju» cjuaccnns rcs privaroru aciingunr Sc I»dunt>cum 
prioribus iilis cognacionC qijinda habencad^ioncs non cantiim 
proprias faas/cd 6c alias aiiincs producuncpljrrcq; autc pcrfe- 
cutionccxtraordinariai autad\ioncpopularcmgignut,uf intcr 
alu vidcrc eft hh. 47. Digeflorum tttulit dUquot. Sicut^c cx quafi 
dclid^isadioncsnontanTum privacjr , 6c cerrispcrfonis>fed6c 
populares,unicaiq,dcpopuio,prarcipuc autc ei,cujusprxrcli- 
quis intcrcft.dari folicscrquarum exempla fuppodicat;iir.in/?. de 
obhgAt.qud exqudfieliS exquibus adbodcfufpenroaucpoiito 
indeccm aurcos.iccm ad>io dc cffufo aut drje<^o , quo homo li- 
bcroccifuscft,info.aurcGS,popularc8iunt,«f^4r#frjr/./. §. nlt, 
^S.hdCdUtem.s ff </r/;w^«ir//]w</.rcliquacautcmij$compctunc, 
quibus cjufmodi quafi dclk<f>is cft nocitum. 

Acquc hzc dc caufi^ feu principijs, ex quibus aftiones oni i 
darifolencpro prjrfcntidifputatiunc fiimciant. 

COKOLLaRIA. 
riliutfdm dc bonis ddventittit pleno ^ure pojfcfittejldri potefl. 
Duo tn folidum vrrepofiidere non pojjiint. 

Bom fidet poffeffonum iiiduflridles tiim ndturalesfruitm fuosfdcit. 
B.F' Pojfejior ex fruHtb. confumptu locupletwrfd&m, m judicio ftn- 

guldrt eos lucrdtur. 
Ailione de ttgno junQo tnduplunuetidm b.f. ddificdtor convenirs 

poteft.Necevttandd iQtuscdusd tignum eximere poterit. 
Difpofitto IS.C.de revocdn.d^ndt. non folitm in liberto fed &dliH 

cum bdbet. 

Prorogdtione termint , dcUitort iiijito fidejufforeddcertu tUudtem^ 

pmobltgjito fddtA . Itberdtur fidejujfor. 
Tilim hereditdte reftitture juffus non &qudrtdm &legittmd detrdr 
Mulier SC. Vellejdno eficdctter renuncidre poteft. ( hcre p§teft, 
]m dccrefc€ndt tntrr verbit tdntitm conjunilos locum nonbdkft. 

F r N I s. 



